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INTRODUCTION

HISTORICAL BACKGROUND ON OECMS

In 2010, the 10" Conference of the Parties (COP 10) of the Convention on Biological Diversity (CBD)
adopted a Strategic Plan for Biodiversity 2011-2020 which contained 20 Aichi Biodiversity Targets to be
achieved by 2020. This Strategic Plan provides the CBD Parties with an overarching framework on
biodiversity for the entire United Nations system and all other partners engaged in biodiversity
conservation and management and policy development. Aichi Biodiversity Target 11 (hereafter referred
to as Target 11) falls under Strategic Goal C of the Plan to improve the status of biodiversity by
safeguarding ecosystems, species and genetic diversity. The Target states that “By 2020, at least 17 per
cent of terrestrial and inland water, and 10 per cent of coastal and marine areas, especially areas of
particular importance for biodiversity and ecosystem services, are conserved through effectively and
equitably managed, ecologically representative and well-connected systems of protected areas and other
effective area-based conservation measures [emphasis added] and integrated into the wider landscapes
and seascapes” (https://www.cbd.int/sp/targets/). The wording reflects, inter alia, for all area-based
conservation (including MPAs), the commitment to management effectiveness, equity (in line with the
Convention Preamble, and articles 1, 8], 15.7 and 19.2), connectivity, and spatial integration.

After the adoption of Target 11 in 2010, it became progressively more evident that the numerous closed
areas used primarily to manage activities of various economic sectors, including fisheries, covered large
areas with actual or potential positive impact on biodiversity conservation, and the question of their
assessment and complementarity with MPAs networks has progressively emerged in the literature (e.g.,
in Bax and Creswell, 2012; Spalding et al, 2014; Borrini-Feyerabend, 2014; Jonas et al, 2014; Rees et al.,
2018; Rice, Garcia and Kaiser, 2018). It also became evident that more guidance was needed (Leadley et
al., 2014; Jonas et al., 2014). An IUCN-WCPA Task Force on Other Effective Area-based Conservation
Measures (hereafter OECMs)® was established in 2015 and, through expert workshops, produced in 2018
and 2019 draft guidelines with considerations on various sectors including fisheries (IUCN WCPA, 2018;
2019).

At the 20th meeting of the CBD Subsidiary Body on Scientific, Technical and Technological Advice (SBSTTA
20; April 2016) and CBD COP 13 (December 2016), CBD Parties discussed progress on priorities in the
Strategic Plan on Biodiversity, including Target 11. COP 13 recognized the importance of building linkages
among existing efforts on various area-based conservation measures within the framework of cross-
sectoral and integrated marine spatial planning and implementation in support of achieving the Aichi
Biodiversity Targets in marine and coastal areas (Decision XlIl/9). In Decision XlII/2, the COP requested
further work on guidance for various aspects of efforts to achieve Target 11, including OECMs. Pursuant
to the requests, the Secretariat of the Convention on Biological Diversity convened two parallel meetings
(with some joint sessions on specific issues) in February 2018:

e The Technical Expert Workshop on Other Effective Area-based Conservation Measures for
Achieving Aichi Biodiversity Target 11(https://www.cbd.int/meetings/PAEM-2018-01);

e  The Expert Workshop on Marine Protected Areas and Other Effective Area-based Conservation
Measures for Achieving Aichi Biodiversity Target 11 in Marine and Coastal Areas
(https://www.cbd.int/meetings/MCD-EM-2018-01)

% The acronyms OECM and OEABCM have both been used in relation to this instrument. Neither of the two has been
agreed by CBD COP in Decision 14/8 in which the expression “other effective area-based conservation measures” is
used in full.
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Four background documents were made available for the Expert Workshop on Marine Protected Areas
and Other Effective Area-based Conservation Measures for Achieving Aichi Biodiversity Target 11 in
Marine and Coastal Areas at https://www.cbd.int/meetings/PAEM-2018-01 on:

e  Guidelines for recognizing and reporting other effective area-based conservation measures,
prepared by the IUCN World Commission on Marine Protected Areas (IUCN-WCPA, 2018);

e Cross-cutting issues and key messages related to the achievement of Target 11 through the use
of marine protected areas (hereafter MPAs) and OECMs, in document
CBD/MCB/EM/2018/1/INF/1 (Fuller, 2018);

e Other effective area-based conservation measures for achieving Aichi biodiversity Target 11 in
marine and coastal areas (in non-fisheries marine sectors, in document
CBD/MCB/EM/2018/1/INF3 (Azmi, 2018)

e  OECMs used in marine fisheries: a working paper in document CBD/MCB/EM/2018/1/INF/4,
prepared by the IUCN-CEM Fisheries Expert group (Rice, Garcia and Kaiser, 2018).

The two Expert Workshops produced a joint draft guidance on OECMs that was considered by SBSTTA 22,
in July 2018, as recommendation 22/5 (CBD SBSTTA, 2018; Document CBD SBSTTA/REC/22/5). The
guidance included the definition of OECMs (§2) and scientific and technical advice on management
approaches and identification of OECMs and their role in achieving Target 11. SBSTTA recommendations
were then considered at COP 14, in November 2018, as Decision 14/8, applicable in terrestrial and marine
areas and to all economic sectors (CBD, 2018c). In this Decision, the CBD COP, inter alia:

e |nvites IUCN, FAO and other expert bodies to continue to assist Parties in identifying other
effective area-based conservation measures and in applying the scientific and technical advice
(paragraph 9);

e Urges Parties, and invites other Governments, relevant organizations and donors in a position to
do so to provide resources for capacity-building, and to support Parties and indigenous peoples
and local communities to identify OECMs and to apply the scientific and technical advice and
guidance (paragraph 11);

e Urges Parties to facilitate mainstreaming of protected areas and OECMs into key sectors, such
as, inter alia, agriculture, fisheries, forestry, mining, energy, tourism and transportation, in line
with the guidance contained in the annex to the decision (paragraph 12).

The Expert Meeting on OECMs in the Marine Fishery Sector was organized by FAO, SCBD and IUCN-CEM-
FEG from 7 to 10 May 2019, in Rome (ltaly) with support from the Nordic Council of Ministers to draft
guidance for that sector.

STRUCTURE OF THE DOCUMENT

The purpose of this document is to provide the expert meeting with some common background when
they will consider how the CBD COP decision 14/8 on OECMs can be applied in the marine fishery sector.
Section 1 provides a rationale for the need for additional guidance on OECMs and their use in the marine
fishery sector. Sections 2, 3 and 4 present the definition, guiding principles and identification criteria
contained in the 2018 CBD COP Decision 14/8. Section 5 contains a more extended clarification and
discussion on terms, concept, and issues, appearing in various ways and different forms, in sections 2 to
4. Section 6 reviews available approaches to identify OECMs among existing or new area-based fishery



https://www.cbd.int/meetings/PAEM-2018-01

management measures (ABFMs)?%; Section 7 examines the monitoring, evaluation and reporting system
and procedures needed for recurrent evaluation of OECMs once implemented; Section 8 addresses
specifically the need for re-evaluating OECMs if their performance is found to have fallen below standards,
upgrading them or removing them from the OECM records. Section 9 addresses selected governance
issues, specifically related to fisheries and their specific legal and institutional contexts.

NOTES FOR THE EXPERTS

In drafting the document an ad hoc formatting convention has been used. First, the important direct
quotes from the CBD COP Decision 14/8 and other sources are in italic, as usual. Second, in Sections 2, 3
and 4, when reproducing in extenso the OECM definition, guiding principles and criteria, some terms and
expressions which, according to the authors, deserved a comment or clarification have been emphasized.
The terms addressed immediately below the citation are underlined. The terms that were encountered
many times in the Decision (reflecting cross-cutting issues) or requiring more extensive development are
in bold and are addressed all together in Section 5.

Sections 2, 3 and 4, contain material that has been adopted in the CBD COP Decision 14/8 and provide
guidance applicable to all sectors in which OECMs may be identified. Consequently, the definition,
principles and identification criteria should be considered as a formal background to be reflected in any
guidance elaborated for OECMs in the marine fishery sector.

Sections 1 and 5 to 9 contain arguments supporting the development of additional guidance for OECMs
in the marine fishery sector as well as explanatory material and scientific and practical considerations on
implications of Aichi Target 11 and CBD COP Decision 14/8 for this sector. The sections provide a common
technical and scientific background to be considered by the experts when drafting the guidance on OECMs
for the sector. Considering the wide range of implications for both fisheries’ sustainability and biodiversity
conservation, the sections may not be considered as exhaustive. The information contained in these
sections is intended to assist but not constrain in any way the experts drafting their guidance. It may be
used or not and modified by them, without citation of the source, and augmented as considered most
appropriate by them.

4 CBD COP Decision 14/8, Annex IV, paragraph Bc states that ABFMs are formally established, spatially defined
fishery management and/or conservation measures, implemented to achieve one or more intended fishery outcomes.
The outcomes of these measures are commonly related to sustainable use of the fishery. However, they can also often
include protection of, or reduction of impact on, biodiversity, habitats, or ecosystem structure and function. When
referring to ABFM in this text we refer both to the well-defined area and the special measures that apply in it.
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1. RATIONALE FOR PRODUCING GUIDANCE FOR OECMs IN THE MARINE FISHERY SECTOR

It is believed that Parties to the CBD included “other effective area-based conservation measures" in
Target 11 because some area-based management measures adopted by social agents (e.g. economic
sectors; traditional communities), other than areas formally designated as “protected areas”, were
deemed to also potentially contribute to a varying and sometimes large extent to effective in-situ
conservation of biodiversity (IUCN-WCPA, 2019; Rice et al., 2018). The areas concerned, with the special
measures that characterize them, possibly used and managed by Statal institutions and/or private actors,
indigenous peoples and local communities, in terrestrial, coastal and marine environments, can produce
biodiversity conservation outcomes such as: (i) contributions to the conservation of important
ecosystems, habitats, and corridors; (ii) support to the recovery of threatened species; (iii) maintenance
of ecosystem functions and services; (iv) enhanced resilience against threats; and (v) retention and
connection of remnants of fragmented ecosystems in developed areas. These outcomes are referred to
as benefits —when expected, intended, included as objectives in the management plan— or co-benefits
when generated unwillingly by the management measures in place, as a collateral effect (more details in
Section 6.3.3). As such, these individual areas may constitute stepping stones within MPA networks
improving connectivity and integration within wider landscapes and seascapes.

In the following sub-sections, we will look at the rationale of identifying OECMs in the marine fishery
sector, in terms of objectives, incentives, concerns, needed guidance, target audience, and relationship
with existing guidelines.

OECMs are a CBD concept and instrument, aiming at ecosystem-wide positive effects on in-situ
biodiversity. However, OECMs would need to be identified or introduced in areas where economic sectors
and communities are already active, and on which human population may depend for food, livelihoods,
energy, recreation, etc. Their establishment requires the active participation of all the actors involved,
within their area of competence, and hence their understanding, willingness and capacity to participate
effectively. The actors, and particularly marine fisheries which are ubiquitous users of ocean space and
biodiversity will benefit from guidance for the implementation of the concept, under the overall
stewardship of the State.

As outlined in COP decision 14/8, an “other effective area-based conservation measure” (OECM) is “a
geographically defined area other than a Protected Area, which is governed and managed in ways that
achieve positive and sustained long-term outcomes for the in situ conservation of biodiversity,> with
associated ecosystem functions and services and where applicable, cultural, spiritual, socio—economic, and
other locally relevant values” (See also Section 2). In other words, an OECM should be a well-defined area
within which an effective management regime and special measures apply (such as access rules,
authorized gears and practices, etc.) to achieve its expected positive in-situ biodiversity and other
outcomes. Some ABFMs may be established specifically to reduce the pressure of the fishery on some
biodiversity components, sometimes with an incremental cost to the fishery, consistent with Annex Il (§
C1c) of Decision 14/8 , that “some OECMs may be established, recognized or managed to intentionally
sustain in situ conservation of biodiversity. This purpose is either the primary management objective, or
part of a set of intended management objectives”. For both co-benefits and intended benefits, what
matters is that these biodiversity outcomes are positive, secure and sustained.

Whether the biodiversity conservation outcomes are the primary management objective or part of a set
of intended management objectives, when using the term “OECM” in this document, we therefore intend

5 As defined by Avrticle 2 of the Convention on Biological Diversity and in line with the provisions of the Convention
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to refer both to the “area” and the “measures” and whether we refer more specifically to the location
and boundaries or to the measures and management regime should be obvious from the context or
specifically indicated. The same convention applies to the term ABFM.

1.1 OBIJECTIVES OF OECMS IN FISHERIES

The CBD COP Decision recognizes that OECMs may be established, recognized or managed primarily for
purposes other than in situ biodiversity conservation, but states that, in such cases, it is desirable that the
expected co-benefit be stated explicitly as an objective of the OECM. The Decision states also that an
OECM could be established with in-situ biodiversity conservation as primary objective. Whether the in
situ biodiversity conservation outcome is a primary or secondary objective, the related management
measures should be specified and enabled (Annex Ill, § C1d, Cle). In the CBD COP definition 14/8
(thereafter referred to as Decision 14/8), the objective of OECMs is expressed in broad and conceptual
terms: to achieve positive and sustained long-term outcomes for the in-situ conservation of biodiversity®,
with associated ecosystem functions and services and where applicable, cultural, spiritual, socio—
economic, and other locally relevant values”. As usual, however, such conceptual objectives must be
decomposed in their more “operational components” for which indicators and reference values may be
identified and measured.

In fisheries, ABFMs of various types, also referred to as “closed areas” of various types (Rice et a., 2018),
are regularly implemented, and an ABFM producing positive biodiversity benefits and co-benefits may be
also recognized as an OECM, provided that the criteria outlined in COP decision 14/8 are met. As such,
their primary objective is often the fishery sustainability, helping to conserve the healthy target species
needed to maintain the sources of food, livelihoods and human well-being of an ecosystem. For this
purpose, ABFMs have been established inter alia to provide effective protection of critical life stages,
essential habitats and biological processes of the target resources and their habitats (e.g., spawning,
feeding and nursery areas; concentration of juveniles; refugia for old spawners). OECMs will be expected,
in addition, as a co-benefit or in some cases as direct benefit, to reduce the collateral impact of fishing on
non-target species and their habitats, contributing to bycatch reduction, and protection of emblematic or
protected, endangered and threatened species (PET) species as well as well as vulnerable ecosystems,
essential for the maintenance of ecosystems services. These objectives are aligned with The United
Nations Convention of the Law of the sea (UNCLOS) obligations concerning target resources as well as
associated and dependent species and on environmental protection and the extent to which they are
reached depends on the quality of research, management and compliance.

ABFMs that are recognized as OECMs are intended to be reported as a contribution to Target 11 and the
Sustainable Development Goals, and may also contribute to future goals/targets established as part of
the post-2020 global framework for biodiversity. In line with the objective of Target 11, OECMs in the
fisheries sector are expected to (i) help reduce/halt the loss of, and restore, in-situ biodiversity (in line
with the Biodiversity Impact Mitigation Hierarchy (BIM) and (ii) complement the connectivity between
MPAs across ecosystems and seascapes. This may be particularly important in or around densely
populated and high-biodiversity areas — or where there are long established (typically multi-generational)
uses of marine resources — where there may be heavy resistance and challenges facing the designation
and enforcement of strictly protected MPAs.

Together, their primary and secondary sets of objectives make OECMs an important tool in fisheries
management to further the implementation of the ecosystem approach to fisheries (EAF) including its

6 As defined by Article 2 of the Convention on Biological Diversity and in line with the provisions of the Convention.
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human dimensions. However, the two sets may be in tension, opening sensitive trade-offs, and an
appropriate fishing-and-protection regime needs to be designed to find an effective and acceptable
balance. Such a balance represents a complex challenge because the respective stakeholders have
different risk tolerances (regarding human and nature well-being) and because fishery sustainability and
biodiversity outcomes are often considered at two different scales: the fishery and the ecosystem.

It should be noted that creating an OECM in a fishery, or enhancing a conventional ABFM to become an
OECM, implies not only that, in the OECM, the expected biodiversity conservation outcomes (i.e. the
secondary objectives) need to be specified but also that the entire set of objectives of the fishery
concerned my need to be revisited to ensure integration and balancing of the OECM into the fishery
management plan to ensure: (i) compatibility of measures taken inside and outside the OECM; (ii)
complementarity between the OECM and the technical non area-based measures taken for the fishery;
(iii) that the means needed to enforce, monitor and evaluate the OECM performance, locally and at
ecosystem level, are in place; and (iv) that the performance of the fishery (or fisheries) and the related
OECMs are assessed regularly, in coordination, under the same oversight mechanism.

1.2 POSSIBLE INCENTIVES FOR ESTABLISHING OECMS

An obvious incentive for the CBD Parties is to comply with their commitments within the CBD Strategic
Plan for Biodiversity 2011-2020 and the Aichi Targets, particularly Target 11, as well as with their National
Biodiversity Strategies and Action Plans (NBSAPs). Another related incentive is that of preparing better
contributions to the achievements of the Sustainable Development Goals (SDGs), particularly SDG 14 and
the post-2020 global framework for biodiversity, and the Sustainable Development Agenda and its goals
(SGDs), particularly SDG 14.

OECMs provide a valuable opportunity to acknowledge where specific approaches in area-based fisheries
management have tangible benefits for biodiversity conservation, and to work towards the common goals
of biodiversity conservation and fisheries management.

Incentives for the fishery sector, while contributing effectively to maintain ecologically, socially and
economically sustainable fisheries, could be to, inter alia:

e Show and strengthen the contribution of good fisheries management to the reduction of the
collateral impact of fishing on biodiversity;

e Improve the image of fishing in that respect, to maintain the social licence for the sector
operations;

e Facilitate ecolabelling, particularly if the presence of OECMs is made explicit in ecolabelling
criteria (e.g., of the Marine Stewardship Council) and obtain associated market advantages; and

e Reduce tensions between biodiversity conservation and food security/livelihoods goals.

1.3 GENERAL CONCERNS ABOUT THE IDENTIFICATION OF OECIMS IN THE MARINE FISHERY SECTOR

There is some concern that a laxed application of the OECMs definition, principles and criteria could lead
to lowering conservation standards and threaten the expected benefits from progress in MPA coverage.
The establishment of poorly designed and enforced “paper OECMs” could lead to: (i) a degradation of the
quality of the conservation efforts (e.g., of conservation per unit-area) in Target 11, already significantly
affected by “paper parks”; (ii) a general risk (and a precedent) of weakening conservation standards as
socioeconomic and pressures from demand for ecosystem services (including food security) increase with
demography and economic globalization; and (iii) a decrease of States’ efforts towards increasing the
coverage of strict MPAs (No-take-zones, NTZs) in fisheries and MPAs networks.
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In the fishery arena, there are still very few references to concern expressed formally by the sector or in
scientific publications about the use of OECMs in fisheries. In the Northern hemisphere, fishing authorities
referring to OECMs stressed the need for science-based decision making, transparency and partnering
with the fishing industry, environmental organizations, and Indigenous Peoples, to advance both
conservation and management goals’. Concerns have also been expressed in relation to the small-scale
fishery sector (but mainly in relation to MPAs) about the potential impact of area-based management on
traditional use rights and livelihoods and on human rights and the need for very active participation. These
concerns would apply to OECMs as well and are generally already faced in fisheries, e.g., in the FAO
Voluntary Guidelines for Securing Sustainable Small-scale Fisheries in the Context of Food Security and
Poverty Eradication (FAO, 2015).

A concern, in both arenas, is the possible impact of other economic activities on the capacity of the OECMs
established inside fisheries territories to produce the expected biodiversity outcomes (e.g., though land-
based pollution; noise pollution; collision mortality; impacting tourism; or introduction of invasive species)
either directly inside the OECM or outside it through cross-boundary effects (as indeed in MPAs). Such
concerns require government attention and leadership within space-based, cross-sectoral, policy and
management frameworks such as Integrated Coastal Areas Management (ICAM), Marine Spatial Planning
(MSP) or other integrative frameworks.

1.4 WHY FURTHER GUIDANCE FOR FISHERIES?

OECMs are a CBD concept and instrument, aiming at ecosystem-wide positive effects on in-situ
biodiversity. They may be used in terrestrial, freshwater, costal and marine environments with different
characteristics on which human populations depend, by different economic sectors (e.g., navigation,
mining, oil and gas exploitation, renewable energy production, fisheries and aquaculture; defence;
tourism). Their establishment requires action by these sectors within their respective area of competence,
and hence the development of their understanding, willingness and capacity to participate effectively,
under the overall coordination and stewardship of the State.

Fisheries are one of the most important users of ocean space and biodiversity and their contribution to
the success of the OECM concept is fundamental both in very diverse and productive coastal areas and in
vulnerable deep-sea environments. Fishery decision-makers and managers could deploy OECMs in various
aquatic ecosystems: lakes, rivers, flood plains, lagoons, shelves and deep seas, in coastal, offshore, benthic
or pelagic domains. These OECMs may be implemented (and mainstreamed) in different types of fisheries,
whether of small- or large-scale, artisanal or industrial, subsistence or commercial, operating in a three-
dimensional environment, under different national, bilateral and international. They would need to
operate effectively under and across various jurisdictions (inland or territorial waters; EEZs; or extended
continental shelf).

These particularities outline the need for the elaboration of guidance and explanation of how CBD COP
Decision 14/8 and the guidance it contains may be applied in the marine fisheries sector, as well as for its
mainstreaming, and consistent with UNCLOS, the FAO Code of Conduct on Responsible Fisheries (CCRF)
and complementing the IUCN-WCPA guidance.

"North Atlantic Fisheries Ministers Conference August 28 to 30, 2017, Shediac, New Brunswick, Canada.
https://d3bldqw2kzexi.cloudfront.net/media/9930/communique-final-2017.pdf
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1.5 TARGET AUDIENCE

The additional guidance to be drafted by the expert meeting should aim at governments, primarily
targeting those actors involved in the development of an enabling legal and policy framework and in the
identification, assessment, implementation, monitoring and evaluation of OECMs in the fishery sector, at
regional and national levels (including policy-makers, managers, advisers, scientists, and leaders of fishing
associations and unions). It should also aim to be useful to those in charge of aquatic biodiversity
conservation (e.g., authorities, managers, scientists, environmental non-governmental organizations) so
that they the two sets of actors can understand how effective OECMs may be identified and intend to be
implemented. This implies that the terminology and concepts used should be broadly comprehensible to
this broad audience.

The guidance may also be useful, but is not generally intended for, fishing captains or crews and the local,
indigenous and community-based management levels which would logically be the targets of subsequent
efforts aiming at facilitating the on-the-ground implementation at sea.

1.6 RELATIONS WITH OTHER FAO GUIDELINES

FAO has already produced many guidelines in support of the CCRF (FAO, 1995) offering a good guide for
the structural elements and style that might be used in the guidance on applying Decision 18/4 in the
marine fishery sector. While such guidance needs to be self-contained, it should complement, be coherent
with, and avoid duplicating the existing FAO guidelines on, e.g.,: fisheries management; integration of
fisheries into coastal areas management; EAF; Precaution; conservation and management of sharks;
reduction of bycatch; management of deep-sea fisheries in the high seas; MPAs in fisheries; and small-
scale fisheries, food security and poverty alleviation.

The additional guidance needs to address the core aspects of the COP 14 Decision 14/8, i.e. regarding the
definition, principles and criteria as well as the most relevant cross-cutting issues with implications for
OECMs in the marine fishery sector (see for example Fuller, 2018).

2. DEFINITION OF AN OECM

The general definition of OECMs formally adopted by COP 14 states: “Other effective area-based
conservation measure” means “a_geographically defined area other than a Protected Area, which is
governed and managed in ways that achieve positive and sustained long-term outcomes for the in-situ
conservation of biodiversity®, with associated ecosystem functions and services and where applicable,
cultural, spiritual, socio-economic, and other locally relevant values” [emphasis
added](CBD/COP/DEC/14/8/Annex Ill) (CBD, 2018c).

The meaning of “geographically defined” and of “governed and managed” is described in Section 4, under
Criterion B. The intention and meaning of the terms sustained and long-term are described under Criteria
C2. The terms and expression in bold are addressed in Section 5.

In fisheries, implementing an OECM s, first of all, implementing an area-based fishery management
measure (ABFM). It would likely be managed under an FMP, the primary objective of which is the
conservation of the target resources and sustainability of the fishery and which also increasingly have
biodiversity conservation objectives. The existence of the ABFM should first be justified by good
performance in relation to the fishery objectives. Then, the observed or expected outcomes on the ABFM
in broader biodiversity conservation may qualify it as an OECM or justify its strengthening to be able to

8 As defined by Article 2 of the Convention on Biological Diversity and in line with the provisions of the Convention.
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reach the status of an OECM.

|II

The COP definition of an OECM stresses the need for it to have a precisely located geographical “area”
and to effectively produce the expected biodiversity conservation “outcomes”. It does not stress any
particular nature of the specific measures needed within the area to produce the outcomes required for
an area-based measure to be considered as an OECM. This is understandable considering the complexity
and the contextual nature of such measures in different environments. However, without effective
measures, OECMs would remain empty shells ("paper OECMs”) and the importance of such measures in
the implementation stage cannot be overstated.

As mentioned in the chapeau of this Section, when using the “OECM” acronym in this document, we refer
both to the “area” and the “measures” in it, and whether we refer more specifically to the location and
boundaries or to the measures and management regime should be obvious from the context or
specifically indicated.

3. GUIDING PRINCIPLES AND COMMON CHARACTERISTICS

The CBD COP 14 has also proposed 13 guiding principles (see below) that need to be considered when
implementing OECMs in the bioecological, socioeconomic and technological context of fisheries.

The COP Decision 14/8 states: “the guiding principles and common characteristics and criteria for
identification of OECMSs are applicable across all ecosystems currently or potentially important for
biodiversity and should be applied in _a flexible way and on a case-by-case basis [emphasis added]
(Preamble to Annex Iil).

The applicability across all ecosystems may be interpreted as implying that the guiding principles may be
applied —and hence, OECMs may be identified—in all types of fisheries across the full range of jurisdictions.

The meanings and rationale of the expressions “flexible way” and “case-by-case” are given in Decision
14/8 (Annex IV, sections Df and Dg) (See also Section 5.1b).

Flexibility is important to enable the design of context-specific measures that address more than one
outcome objective, rather than relying on prescriptive input requirements. The high variability in
performance of the various categories of ABFMs (due to intrinsic and contextual factors (cf. Section 6)
require that OECMs identification and evaluation be undertaken case-by-case and not at the scale of
ABFM categories.

In the following sections, the guiding principles are examined in the order in which they appear in Decision
14/8 but have been divided in two sets: (1) those specifying the role and expected outcomes of OECMs;
and (2) those referring to governance of OECMs. However, for easier cross-referencing in this document,
the 13 principles are identified by a single set of letters, from (a) to (m). The key expressions requiring
extensive clarifications of intended meaning are emphasized in bold and addressed in Section 5. The
names of the Principles, based on their content, have been added for easier cross-reference in this text
and in discussions at this expert meeting but have not been formally agreed anywhere.

3.1 THE ROLES AND EXPECTED OUTCOMES OF OECMS

The COP Decision (Annex lll, paragraph C2), refers to the role of OECMs in relation to Target 11. It states
that, by definition, OECMs that fulfil the criteria contained in Annex Il contribute to Target 11 both in
quantitative terms (i.e., the 10% coverage) and in qualitative terms (i.e. representativeness, coverage of
areas important for biodiversity, connectivity and integration in wider landscapes and seascapes,
management effectiveness and equity) (Paragraph C2a).
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It also states that since OECMs are diverse in terms of purpose, design, governance, stakeholders and
management, they will often also contribute to other Aichi Biodiversity Targets, targets of the 2030
Agenda for Sustainable Development (SDGs), and the objectives or targets of other multilateral
environmental agreements (Paragraph C2b). Other roles and expected outcomes are addressed in the
following guiding principles.

Principle (a): Significant biodiversity value

OECMs have a significant biodiversity value, or have objectives to achieve this, which is the basis for
their consideration to achieve Target 11 of Strategic Goal C of the Strategic Plan for Biodiversity 2011-
2020 [emphasis added)].

The aim of this Principle is to ensure that the positive effects of the OECM on biodiversity are measurable
and large enough. The term significant is undefined but it can be expected that the OECM contribution
should be measurable (in absolute or relative terms) compared to some baseline reflecting the state of
biodiversity values on the OECM area or in the fishing ground before the OECM was introduced. A
measurable impact may be low or high and the Principle does not specify how big the outcome should be
in order to be considered ”significant”. The term "effective” is used elsewhere in the COP guidance (cf.
Criteria C1) for a similar purpose and raises similar issues. The nature of the biodiversity value is not
specified either and may refer to market and non-market values, including the value for people (e.g.,
provisioning services) and the value for the ecosystem maintenance (e.g., functions and support services).

The expression "or have objectives to achieve” associated to the expression “or is expected to achieve”
contained in Criteria C1 indicates that in case the evidence of a positive impact on biodiversity value is
not empirically available when the candidate OECM is assessed, it may be supported by an ex-ante
assessment®, and demonstrated in the subsequent recurrent performance assessments (cf. Section 7).
This wording would allow the nomination (i) of candidate-OECMs that have been “upgraded” to the OECM
level with additional measures designed to improve biodiversity outcomes and (ii) of new OECMs, created
specifically as such and for which no case-specific empirical evidence is yet available. In both cases, the
risk is that the OECM and the measures applied in it may not generate the expected outcome and a risk
assessment would be approriate to operationalize the precautionary approach. In case of failure to deliver
the outcomes as expected, the candidate OECM might be re-upgraded with better characteristics, or
delisted.

ABFMs vary in terms of the degree to which they will positively benefit biodiversity. If degrees of
biodiversity value could be defined, in each specific ABFM case, a decision would need to be made as to
how significant the co-benefit must be in order to legitimize a candidate OECM in that case (cf. Section
6).

Principle (b): Conservation role

OECMs have an important role in the conservation of biodiversity and ecosystem functions and services,
complementary to protected areas and contributing to the coherence and connectivity of protected area
networks, as well as in mainstreaming biodiversity into other uses in land and sea, and across sectors.

9 The ex-ante assessment should show that the the governance needed to have a credible probability to meet the
Principle, the conservation objectives and the management measures are in place, together with the monitoring ane
evaluation system are in place. Ideally, and mimicking what is done in good fishery-rebuilding programmes the
maximum time within which the expected outcomes could be obtained could be set and trigger a rexamination of
the identification.
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OECMs should, therefore, strengthen the existing protected area networks, as appropriate [emphasis
added)].

The aim is to ensure that the outcomes of OECMs complement existing area-based conservation
networks, filling gaps in connectivity or coverage. See also Principle (d).

The Global Environmental Facility’s Scientific and Advisory Panel (GEF-STAP) defines mainstreaming as:
“the process of embedding biodiversity considerations into policies, strategies and practices of key public
and private actors that impact or rely on biodiversity, so that it is conserved and sustainably and equitably
used both locally and globally (Huntley, 2014; Huntley and Redford, 2014). This simultaneous mention of
“complementarity” (with protected area networks) and “mainstreaming” (with sectoral management) in
the same Principle highlights the reciprocal intent of OECMs to facilitate conservation planning taking
sectoral tools into account, and sectoral management planning to take biodiversity considerations into
account from their outset.

Principle (c): Dual role in in-situ conservation

OECMis reflect an opportunity to provide in situ conservation of biodiversity over the long-term in
marine, terrestrial and freshwater ecosystems. They may allow for sustainable human activity while
offering a clear benefit to biodiversity conservation. By recognizing an area, there is an incentive for
sustaining existing biodiversity values and improving biodiversity conservation outcomes [emphasis

added].

Related to Principle (a), this Principle reflects a key difference between MPAs —generally established
primarily for protection purpose— and OECMs used in fisheries which are established for sustainable use
of fishery resources and are also expected to contribute to reduce fisheries ecological footprint and to
strengthen existing conservation networks.

Principle (d): Complementary conservation role:

OECM:s deliver biodiversity outcomes of comparable importance to and complementary with those of
protected areas; this includes their contribution to representativeness, the coverage of areas important
for biodiversity and associated ecosystem functions and services, connectivity and integration in wider

landscapes and seascapes, as well as management effectiveness and equity requirements [emphasis

added].

This Principle extends Principle (b) on the complementarity of OECMs and MPAs in providing biodiversity
conservation outcomes. The term “importance” is ambiguous as it may refer to the magnitude of the
biodiversity outcome or its nature. If it refers to the magnitude, it represents a challenge in that the
biodiversity outcomes of a candidate OECM may range from low to high and there is no explicit and agreed
guidance about the level required. If the term refers to the nature of the outcome, it becomes subjective
and related to the biodiversity component concerned (e.g., habitat or whales), the value system used by
society to measure “importance”, the seriousness of the risk incurred if the OECM is not put in place, etc.
Moreover magnitude and nature inherently interact, because even a small incremental benefit may be
“important” if it contributes to a serious conservation concern, whereas a larger benefit may be needed
for society to consider it “important” where not specific conservation concern has been identified, and
the biodiversity benefits are diffused among many species or habitat features.

In terms of integration, the OECMs, as ABFMs, need first to be integrated in the management plan of the
fishery for which it has been designed. The fishery management plan of several fisheries may need to be
coordinated to create synergy between OECMs (connectivity) or avoid one fishery that operates in an
area, negating the OECM benefits expected from another carefully managed fishery in the area. In
addition, both a sector-wide and cross-sectoral OECM perspective might be integrated in cross-sectoral
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“landscapes” (In inland waters) or seascapes set up by the State, optimizing connectivity under broader
spatial planning frameworks such as Integrated Coastal Area Management (ICAM) or Marine Spatial
Planning (MSP). The notion of representativeness is discussed in Principle (f).

Principle (e): Demonstrated outcomes

OECMs, with relevant scientific and technical information and knowledge, have the potential to
demonstrate positive biodiversity outcomes by successfully conserving in situ species, habitat and
ecosystems and associated ecosystem functions and services and by preventing, reducing or eliminating
existing, or potential threats, and increasing resilience [emphasis added)].

The use of the “best scientific evidence available”, to manage resources and reduce fisheries footprint to
increase resilience, is required by UNCLOS and when implementing the Ecosystem Approach to Fisheries
(EAF). In complex and dynamic social-ecological systems, unequivocally demonstrating the impact of a
single measure (be it area-based or not) is a high order challenge. Greater collaboration between
conservation and fishery science would help to address this challenge. However, the reference to
“preventing, reducing or eliminating existing, or potential threats” (cf. Annex IllAe) may often be easier to
demonstrate, as the potential impacts of various fisheries and other sectors have been identified in many
reviews. It may be feasible to assemble information on the fisheries and other sectors active (or with plans
to be active) in the area of the potential OECM. Then, by combining this information with the existing
knowledge of ecosystem effects of various types of fisheries and commercial sectors, the major potential
threats to biodiversity may be identified. It may then be feasible to demonstrate the potential (and after
implementation, the reality) of threat reduction in the OECM.

Principle (f): Representativeness and connectivity

OECMs can help deliver greater representativeness and connectivity in protected area systems and thus
may help address larger and pervasive threats to the components of biodiversity and ecosystem
functions and services, and enhance resilience, including with regard to climate change [emphasis
added]

This principle complements principles (b) and (d) on the relationship between OECMs and MPAs. It
specifies that OECMs may improve the representativeness of existing MPA networks (e.g., in terms of
presence/absence of major habitat types, key natural resources and ecologically important areas and
processes), while also enhancing the network connectivity by filling eventual gaps (cf. Section 5), and
hence, presumably, improving ecosystem resilience. It is conceivable that, in some cases, OECMs may
duplicate the role of neighbouring MPAs but this might be considered as a positive overlap. An individual
OECM can only be representative at the level of the local ecosystem (species assemblage) affected by the
fishery. However, its contribution to representativeness of a network would be assessed at the scale of the
network and could possibly be increased if several individual OECMs used in fisheries were all
implemented with the scale of the network.

The ancillary role of single OECMs in addressing undefined larger and pervasive threats such as climate
change, that are also addressed at other scales and with other and larger means may be conceptually
argued (as is done for MPAs) but difficult to formally demonstrate.

3.2 OECMS AND GOVERNANCE

Principle (g): Consultation

Recognition of OECMs should follow appropriate consultation with relevant governance authorities, land
owners and rights owners, stakeholders and the public [emphasis added)].
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The introduction of ABFMs as well as any other management measure, may be open to consultation in
modern fisheries management set-ups. In general, the term “consultation” reflects a rather weak type of
“participation”. Empowerment would reflect a more decisive objective, particularly when user rights on
resources are involved. Itis generally agreed that in order to create a responsive and responsible management
system, the management strategy and plans (including rebuilding plans) and the precautionary decision
rules’® ought to be discussed and, ideally, agreed upon by the main stakeholders to ensure buy-in and
compliance.

Principle (h): Legitimate governance capacity

Recognition of OECMs should be supported by measures to enhance the governance capacity of their
legitimate authorities and secure their positive and sustained outcomes for biodiversity, including, inter
alia, policy frameworks and regulations to prevent and respond to threats [emphasis added].

Capacity-building is in constant and increasing need as States face continuously growing and more
complex challenges as they consider a growing number of dimensions and drivers. Specifically, for OECMs,
a broader biodiversity-oriented capacity will be needed in fisheries management, the additional cost of
which might be reduced by a stronger collaboration with the ministry, or other relevant authority,
responsible for biodiversity.

Compliance is affected by the sense of legitimacy of the decision-making authority. While, in the ocean,
the State is the only recognized legal authority, in the EEZ, and particularly in coastal waters, the central
authority might be decentralized, formally devolved (e.g., to local communities, municipalities, fishing
associations, right-holder groups; and municipalities) or recognized as traditionally held by such
communities (e.g., in case of Indigenous People). In the end, it is up to the State to determine, in the ways
it finds most appropriate, what is the most legitimate authority to deal with OECMs.

Principle (i) Indigenous people and local communities

Recognition of other effective area-based conservation measures in areas within the territories of
indigenous peoples and local communities should be on the basis of self-identification and with their
free, prior and informed consent, as appropriate, and consistent with national policies, regulations and
circumstances [emphasis added].

This principle refers to situations in which the governance, including management responsibility, and
hence the right to establish OECMs, if so desired, has been devolved to coastal communities or recognized
by the State under traditional or modern area-based rights. An example of traditional rights might be the
“locally-managed marine areas” (LMMAs) in the South Pacific. An example or modern rights may be the
“territorial use rights in fisheries” (TURFs!!). Within these areas, the competent authorities might decide
to establish OECMs.

10 Rules that trigger pre-agreed action in foreseen situations to avoid damaging delays in responses

1 TURFs allocate exclusive harvesting rights for one or more marine species in a specified geographical area. Ideal
TUREFs are ideal for species like abalone that will not move beyond TURF boundaries, but they can be designed for
more mobile species as well. TURFs may occur independently, or they may be part of a broader system of TURFs.
Well-designed networks of TURFs can be used to manage more complex fisheries, including those with mobile species
and multiple groups of fishermen.
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Principle (j): Cultural and spiritual values

Areas conserved for cultural and spiritual values, and governance and management that respect and
are informed by cultural and spiritual values, often result in positive biodiversity outcomes [emphasis
added)].

The principle of accounting for values other than ecological and socio-economic may apply mainly ininland
and coastal, small-scale, fishing communities more than offshore and in the high seas. However, in old
fishing nations in the Northern Hemisphere the cultural values may be entrenched in centuries of fishing
traditions, including in offshore areas far away from home.

Principle (j): Governance systems

OECMs recognize, promote and make visible the roles of different governance systems and actors in
biodiversity conservation; Incentives to ensure effectiveness can include a range of social and ecological
benefits, including empowerment of indigenous peoples and local communities [emphasis added].

Multiple forms of governance may be applied in fisheries ranging from authoritative top-down
management by the State to complete devolution to coastal communities, municipalities, and fisheries
associations. In the fishery sector, OECMs may be implemented under all of these forms of governance.
except perhaps “private governance” as “property sensu stricto, is very limited in the ocean.

The various expected benefits (which include social and economic ones as well as other values of high
local relevance (cf. Criteria D2 below) might hopefully be seen as incentives. Buy-in and compliance by
participants in the fisheries with the OECMs, and their associated communities, is important for achieving
the expected biodiversity outcomes. However, these actors will also be likely to consider themselves to be
bearing many of the costs of maintaining OECMs and without their effective empowerment, they may
challenge the authority, particularly if the expected benefits do not selectively accrue to the communities
and fisheries bearing the costs.

An important governance issue is that OECMs intend to improve biodiversity in the OECM area but also in
the whole fishery or exploited ecosystem— just as other ABFMs do in relation to their primary objectives.

Principle (k): Best available information

The best available scientific information, and indigenous and local knowledge, should be used in line with
international obligations and frameworks, such as the United Nations Declaration on the Rights of
Indigenous Peoples, and instruments, decisions and guidelines of the Convention on Biological Diversity,
for recognizing OECMs, delimiting their location and size, informing management approaches and
measuring performance [emphasis added].

The need to identify, collect and use local knowledge and best-informant stakeholders, together with
scientific knowledge is progressively gaining more traction. This principle is particularly important in
relation to indigenous or local ecological and technical knowledge (Berkes, 1999; Fischer et al., 2015)
when formal scientific knowledge is unavailable or very scarce.

Principle (I): Transparency and evaluation

It is important that OECMs be documented in a transparent manner to provide for a relevant evaluation
of the effectiveness, functionality and relevance in the context of Target 11 [emphasis added)].

Transparency would be required for data sources, assumptions used in assessments, confidence limits of
such assessments, identification and evaluation of management options, decision-making, management
performance, etc., to allow a credible assessment of the performance (effectiveness) of the fishery-OECM
in relation to all its objectives. One important implication of this principle is the existence of an
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appropriate monitoring system, a recurrent assessment (the periodicity of which depends on the
biodiversity feature being monitored) the results of which are fully made available, and some system of
oversight ensuring the monitoring and evaluation quality and that adequate adaptive decisions are taken
to follow up on the conclusions of the evaluation .

3.3 RELATION BETWEEN OECM AND EAF PRINCIPLES

The guiding principles developed for OECMs, when applied to fisheries, should ideally fit within the EAF
principles, matching, complementing, or adding specifications.

Annex 2 of the FAO Guidelines on EAF (FAO, 2003: 83-88) lists a more detailed set of relevant principles:
(1) Avoiding overfishing; (2) Ensuring reversibility and rebuilding; (3) Minimizing fisheries impact; (4)
Considering species interactions; (5) Ensuring compatibility of measures between jurisdictions (for shared
or straddling resources); (6) Applying the precautionary approach; (7) Improving human well-being and
equity; (8) Allocating user rights; (9) Promoting sectoral integration; (10) Broadening stakeholders
participation; and (11) Maintaining ecosystem integrity. As one should have expected, OECM guiding
principles above are in line with the above principles 2, 3, 4, 5, 6, 9, 10 and 11 with more specification
regarding the differences and complementarity between OECMs and MPAs.

4. CRITERIA FOR IDENTIFICATION AND EVALUATION

A priori, all ABFMs could be considered candidate-OECMs to be “tested” against the relevant
requirements of the CBD COP Decision. Based on the CBD COP decision outlining the formal definition of
OECMs and guiding principles (cf. Section 3), existing or planned ABFMs can be quickly screened and, as
appropriate, more fully assessed against the set of criteria and sub-criteria proposed for OECM
identification (as shown in Section 6). In the Decision 14/8, the Criteria are ordered as follows:

e Criterion A: The area is not currently recognized as a protected area.
e Criterion B: The area is governed and managed.

e Criterion C: The area achieves sustained and effective contribution to in situ conservation of
biodiversity.

e Criterion D: The area supports associated ecosystem functions and services and cultural, spiritual,
socio-economic and other locally relevant values.

These criteria and sub-criteria are reviewed in more detail in the following sections. Short elaborations
are offered for each criteria and sub-criterion but short discussions on the cross-cutting issues met in the
definition Guiding Principles and Criteria have been regrouped in Section 5 to reduce repetitions.

CRITERION A: THE AREA IS NOT CURRENTLY RECOGNIZED AS A PROTECTED AREA:

The area it is not currently recognized or reported as a protected area or part of a protected area; it may
have been established for another function [emphasis added].

This criterion seeks to avoid double-counting of areas reported under Target 11 and subsequent reporting
frameworks. This implies that, in a fishing ground or in the entire EEZ, all existing area-based measures
(ABMs) should be identified and those which might have some conservation potential but have not been
formally designated as MPAs might be considered as those ABMs within which OECMs might be identified.

To guide this identification, Decision 14/8 specifies, in the adopted definition of an OECM, that the term
protected area is to be understood as defined in Article 2 of the Convention and in line with the provision
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of the Convention. This definition states that a protected area is a geographically defined area, which is
designated or regulated and managed to achieve specific conservation objectives”.

The IUCN definition of “protected area” is more elaborated: “A clearly defined geographical space,
recognised, dedicated and managed, through legal or other effective means, to achieve the long-term
conservation of nature with associated ecosystem services and cultural values” (Dudley, 2008). It adds to
the CBD definition: (i) the need for effective management; (ii) the requirement that conservation benefits
be in the long term; (iii) it specifies that the conservation target is nature; and (iv) introduces the notions
of ecosystem services and cultural values. Most of these additional specifications have been also identified
as important for OECMs in Decision 14/8 Guiding Principles and criteria (Sections 3 and 4). It should be
noted, however, that while, for IUCN, the overall target of the protected area is nature (an all-
encompassing concept referred to in IUCN WCPA 2019 as nature as a whole), for the CBD each protected
area may have its specific conservation objective and, in the OECM definition (Section 2), this objective is
clearly stated as in-situ biodiversity. However, the term “in-situ” is still not specific to whether all in-situ
biodiversity in the OECM is to be protected or if a subset is sufficient for being an OECM, as long as the
conservation benefits are significant and sustained.

For example, it has been argued (in IUCN WCPA, 2019) that buffer zones, established around no-take zones
(NTZs), to at least partly insulate the NTZ biodiversity from the fishing in the surrounding areas should not
be proposed as OECM. Based on the OECM definition and Criterion A, this argument is consistent if the
buffer zone has been designated as integral part of the MPA and its area is already reported under Target
11 as an “MPA”. If this was not the case, however, the possibility to examine these areas as potential
OECMs (or any other designation) would seem to remain open.

CRITERION B: THE AREA IS GOVERNED AND MANAGED

The overall aim of this criterion is to avoid “paper OECMs” that would not produce the expected outcomes
in the absence of good governance and effective management. The criterion has three sub-criteria: (i) the
area is geographically defined; (ii) It has legitimate governance authorities; and (iii) it is managed. These
will be briefly examined below

Sub-criterion B1: Geographically defined space:

This implies that: (a) Size and area are described, including in three dimensions where necessary; (b)
Boundaries are geographically delineated [emphasis added].

One consequence of this sub-criterion is that the OECM can be localized on a map, possibly with
coordinates and its area should be calculated to be accounted for in Target 11.

Like those of ABFMs, OECMs limits might be fixed or mobile over time, depending on the dynamics of the
biodiversity elements to protect and the fishing operations. The protection of bottom habitats and low-
mobility demersal species may use fixed areas. The protection of migratory species, often related to large
and medium-scale oceanographic features such as current, gyres and fronts is likely to require mobile
limits that are susceptible to significant seasonal and inter-annual shifts. However, it can be argued that
such “mobile” OECMs would present significant challenges for reporting, since the potential change in
size and the changes in location of the OECM changing within the year would complicate the reporting of
both the location and the relevant (effective) size of the area.

In the marine realm, depth is one of the three dimensions mentioned in the sub-criteria and it is of high
biogeographic importance, both in the water mass and in determining ecological boundaries. Moreover,
in the aquatic ecosystem, boundaries are very permeable, accentuating the importance of horizontal and
vertical connectivity. The oceanographic and ecological vertical layering of the ocean, its biotopes,
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resources assemblages (e.g., over the extended continental shelf) leads to the need to seriously consider
the possibility of vertical layering of OECMs (e.g., in benthic and pelagic OECMs with their own relevant
localisation and management measures.

An ABFM that only was applied in one layer (range of depths) of the ocean would be fully appropriate to
consider as an OECM if the biodiversity in that layer received effective protection, and the area could be
reported as an OECM. However, having layers OECMs of different overlapping boundaries and
“thickness”, although justifiable from ecological and management point of views raise significant issues
for reporting.

In addition, the “geographically defined space” of relevance to both sustainable use and conservation may
cross jurisdictions horizontally, between two national jurisdictions (shared OECM) or between the
national and international jurisdictions. The latter type may be straddling horizontally (between an EEZ
and the High Sea) or vertically, between the extended continental shelf of a State and the subjacent
suprajacent High Sea. In such cases the effectiveness of the joint governance of the straddled area would
be crucial to the likelihood of realizing biodiversity benefits, and thus to its status as an OECM.

Sub-criterion B2: Legitimate governance authorities:

(a) Governance has legitimate authority and is appropriate for achieving in situ conservation of
biodiversity within the area: (b) Governance by indigenous peoples and local communities is self-
identified in accordance with national legislation; (c) Governance reflects the equity considerations
adopted in the Convention; and (d) Governance may be by a single authority and/or organization or
through collaboration among relevant authorities and provides the ability to address threats collectively
[emphasis added].

The implication of this sub-criterion is that, in fisheries, the OECM is expected to be formally under the
responsibility of a mandated fishery authority (e.g., central, local, hybrid, traditional). That authority
should be in charge of implementing the fishery-wide management plan and of taking and enforcing the
measures needed to maintain effective OECMs, ensuring the other considerations of relevance for
OECMs, such as equity in the distribution of costs and benefits of the OECM, and addressing actual or
potential threats to these outcomes (from fishing or other sources) (cf. Section 5.1.k on threats and risk
assessment).

Sub-criteria B3: Managed.

OECMs are expected to be: (a) managed in ways that achieve positive and sustained outcomes for the
conservation of biological diversity. (a) Relevant authorities and stakeholders are identified and involved
in management; (b) A management system is in place that contributes to sustaining the in-situ
conservation of biodiversity; (c) Management is consistent with the ecosystem approach with the ability
to adapt to achieve expected biodiversity conservation outcomes, including long-term outcomes, and
including the ability to manage a new threat [emphasis added)].

This sub-criterion is particularly important and cross-connected with the two preceding ones. The aim is
to ensure that OECMs be used in an active fishery management system in which objectives are clear and
decisions are taken and enforced in a participative and adaptive manner, consistent with EAF. The
connected meanings of sustained and long-term are addressed under Criterion C3. The ability to manage
threats is discussed in Section 5.

This sub-criterion does not say anything about the specific measures (a priori ranging from total closure
of reserves, to specific gear restrictions, economic incentives, etc.) that might be taken by the competent
authorities to reach the objectives of biodiversity conservation relevant to the OECM status. However,
their effective implementation is fundamental to avoid “paper OECMs”. Very little guidance has been
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offered on that matter thus far, perhaps because of the complexity and contextual nature of most if not
all fishery management measures, area-based or not. It might be sufficient to say that all the measures
already used in fisheries to reduce the ecosystem effects of fisheries might in principle be used inside the
OECM boundaries, combined and enhanced as needed to produce the expected biodiversity benefits.

CRITERION C: ACHIEVES SUSTAINED AND EFFECTIVE CONTRIBUTION TO IN SITU CONSERVATION OF BIODIVERSITY

This criterion is fundamental as it is the one really identifying the elements that indicate whether an
existing ABFM, or a planned one, produces, or is likely to produce the expected in-situ biodiversity
outcomes. It defines effectiveness in terms of obtaining sustained biodiversity conservation outcomes and
outlines the conditions for leading to it. It defines the types of in-situ biodiversity components that need
attention. It stresses the importance of information, monitoring, evaluation of effectiveness and
communication. These points are further clarified below.

Sub-criteria C1: Effective.

In order to be effective: (a) The area achieves, or is expected to achieve, positive and sustained
outcomes for the in-situ conservation of biodiversity; (b) Threats, existing or reasonably anticipated
ones, are addressed effectively by preventing, significantly reducing or eliminating them, and by
restoring degraded ecosystems; (c) Mechanisms, such as policy frameworks and requlations, are in place
to recognize and respond to new threats; and (d) To the extent relevant and possible, management
inside and outside the OECM is integrated [emphasis added].

Effectiveness will be achieved if the expected biodiversity outcomes are produced and sustained in the
long-term. The latter requires some level of risk assessment and risk management to anticipate risks and
develop contingency plans to avoid, reduce, or restore biodiversity (in line with the Biodiversity Impact
Mitigation hierarchy and with the precautionary approach and use of decision rules in adaptive fisheries
management. Effectiveness also requires dedicated institutions and frameworks (repeating elements of
sub-criterion B3). The integration of management inside and outside of the OECM area should not be a
problem if formal management plans are in place, because OECMs which have sustainability of the fishery
as primary objective should be naturally integrated in such plans, with all other management instruments.

Sub-criteria C2: Sustained over long term

The criterion stresses that : (a) The OECMs are in place for the long term or are likely to be; (b)
“Sustained” pertains to the continuity of governance and management and “long term” pertains to the
biodiversity outcome [emphasis added)].

Effectiveness will have been achieved if the expected biodiversity outcomes are produced and sustained
in the long-term. The latter requires a sufficient level of threat assessment to identify current threats and
anticipate likely new ones. For threats that are identified as present or likely, an appropriate risk
assessment should be used to develop contingencies and inform a risk management plan to avoid, reduce,
or restore biodiversity (in line with the Biodiversity Impact Mitigation hierarchy). At each step in the threat
and risk assessments and management planning, the precautionary approach and the use of decision rules
—as done in adaptive fisheries management— would be necessary for the final EABM to be “effective”.

Effectiveness also requires dedicated institutions and frameworks (repeating elements of sub-criterion
B3). The integration of management inside and outside of the OECM area should be facilitated if formal
management plans are in place, integrating primary and secondary objectives and management measures
across the whole fishing ground. However, if the threat assessment identified other fisheries in the same
area, or other sectors active in the area that could be threats to the biodiversity outcomes, the necessary
integration with measures used in those fisheries or sector could still be challenging. The failure to
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integrate across pressure could compromise effectiveness by not making the biodiversity outcomes
secure in the long term. These issues are discussed in more detail in Section 5

Sub-criteria C3: In situ conservation of biological diversity.

Recognition of OECMs is expected to include the identification of the range of biodiversity attributes for
which the site is considered important (e.g., communities of rare, threatened or endangered species,
representative natural ecosystems, range restricted species, key biodiversity areas, areas providing
critical ecosystem functions and services, areas for ecological connectivity) [emphasis added)].

This sub-criterion aims to ensure that: (1) OECMs have clear conservation objectives in addition to their
fisheries and resources sustainability objectives; (ii) Competent authorities clearly identify the range of
conservation attributes (i.e., components and emerging properties listed in the criteria) for which positive
outcomes are expected; and (iii) due diligence is taken to identify locations within the total operational
area of the fishery that are of particular importance for biodiversity. The intent is to give managers
developing ABMs the information needed to prioritize where the greatest biodiversity benefits could be
produced by the measures.

Sub-criteria C4: Information and monitoring.

The sub-criterion stresses that: (a) /dentification of an OECM should, to the extent possible, document
the known biodiversity attributes, as well as, where relevant, cultural and/or spiritual values, of the area
and the governance and management in place as a baseline for assessing effectiveness: (b) A monitoring
system informs management on the effectiveness of measures with respect to biodiversity, including the

health of ecosystems; (c) Processes should be in place to evaluate the effectiveness of governance and
management, including with respect to equity; and (d) General data of the area such as boundaries, aim

and governance are available information [emphasis added].

OECMs should be well described, including all their attributes and, when describing the biodiversity
attributes inside the OECM, the “value” of those attributes on multiple value systems (for ecosystem
structure and function, for economic benefits locally and on larger scales, and for cultural and spiritual
identity of nearby communities, etc) should be explicitly acknowledged. All of these values should be
taken into account when setting targets for conservation outcomes, with: (i) those targets informing the
development of a corresponding set of reference values (when the information is sufficient to develop
them); (ii) specified trends that management systems can be accountable for delivering; and (iii) a
description of what a “healthy ecosystem” for the general area would be, to provide a general benchmark
for evaluating success of the OECM at protecting the biodiversity values at risk from the fishery.

These supporting products would also provide guidance for the monitoring and evaluation system (cf.
Section 7) that can be used to measure the OECM contribution to biodiversity conservation, particularly
through reporting on progress towards the outcomes (i), (ii) and (iii) mentioned above. The latter will
require the most development of new approaches, because although the concept of “ecosystem health”
is a widely used expression, there is no internationally agreed set of indicators or reference values. It tends
to be equated to ecosystem structure and function and avoidance of Significant Adverse Impact (SAI) and
Safe Ecosystem Level (SELs) as used in Target 6 in reference to vulnerable ecosystems and threatened
species and for which international standards are still missing (Garcia and Rice, 2019).

CRITERION D: ASSOCIATED ECOSYSTEM FUNCTIONS AND SERVICES AND CULTURAL, SPIRITUAL, SOCIOECONOMIC AND
OTHER LOCALLY RELEVANT VALUES

This criterion expands the range of elements to consider when assessing the effectiveness of candidate
or implemented OECMs, with considerations on human dimensions of OECMs and the interaction
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between human and natural wellbeing from two perspectives: (i) ecosystem functions and services and
(ii) other human values.

Sub-criteria D1: Ecosystem functions and services.

The sub-criterion stresses that: (a) Ecosystem functions and services are supported, including those of
importance to indigenous peoples and local communities, for OECMs concerning their territories, taking
into account interactions and trade-offs among ecosystem functions and services, with a view to
ensuring positive biodiversity outcomes and equity; and (b)Management to enhance one particular
ecosystem function and service does not impact negatively on the sites overall biological diversity
[emphasis added].

This criterion indicates that the maintenance of ecosystem services and their sustainable use, is a valid
contribution to —and a condition of— successful biodiversity conservation. Moreover, it adds to that
common goal explicit prioritization for uses by people depending directly on those services. The criterion
also calls for accounting for trade-offs and interaction between services. Part a of the criterion explicitly
acknowledges that use of provisioning ecosystem services, such as by harvesting seafood, is impossible
without some impacts on biodiversity, but those impact can be kept sustainable for the harvested species,
the ecosystem, and dependent communities. However, Criterion D2b also highlights that actions to
enhance particular ecosystem systems for greater human uses (such as habitat modifications to make an
area more suitable for a harvested species, should not be done in ways that reduce the value of the area
for other native biodiversity.

Sub-criteria D2: Cultural, spiritual, socioeconomic and other locally relevant values.

Addressing relevant values requires that: (a) Governance and management measures identify, respect
and uphold the cultural, spiritual, socioeconomic, and other locally relevant values of the area, where
such values exist; and (b) Governance and management measures respect and uphold the knowledge,
practices and institutions that are fundamental for the in-situ conservation of biodiversity [emphasis
added].

The criterion is clear, and it indicates that the establishment of OECMs should not only account for
ecological values but also for the human dimensions of the initiatives (including social, cultural, spiritual,
and economic values). This is in line with the CBD concern equitable sharing of benefits, as well as with
the CCRF (FAO 1995), the guidelines on human dimensions of EAF (De Young, Charles and Hjort, 2008)
and the Code of Ethics for fisheries (FAO, 2005).

5. KEY CONCEPTS AND CROSS-CUTTING ISSUES IN A FISHERY CONTEXT

The definition of OECMs adopted at COP 14 and the Guiding Principles and criteria annexed to CBD COP
Decision 14/8, contain many terms, expressions and concepts. Some occur multiple times within the
Decision (and prior CBD documents related to Target 11), in usages that are overlapping and usually, but
not always fully consistent. Moreover, some of these terms, expressions and concepts are commonly
encountered in documents from fisheries policy and management sources, and in each sets of documents
usages have important nuances that are not always identical between the two sources. Consequently,
some of the terms, expressions and concepts may require clarification for a fishery audience or for
potential users of the guidance who did not follow the CBD scientific, technical and policy debates leading
to the Decision. The clarifications provided below are intended to help put the CBD guidance into the
context of the range of fisheries and situations in which OECMs may be considered, as the CBD guidance
would be approached from the perspective of practitioners in fisheries policy, management and science.
Just as with the Guiding Principles presented in Section 2, the concepts and issues may be clustered
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around two themes: (1) the role that OECMs are expected to play and their outcomes; and (2) the
governance of and around OECMs.

5.1 EXPECTED ROLES AND OUTCOMES OF OECMSs

a. Biodiversity value

The term biodiversity value is referred to only in Principle (b). However, the term biodiversity is clearly
central to an OECM'’s role in in-situ biodiversity conservation in the whole guidance and in the CBD itself.
In order to avoid misinterpretations of the term, the OECM definition refers to the definition of biodiversity
in Article 2 of the Convention: the variability among living organisms from all sources including, inter alia,
terrestrial, marine and other aquatic ecosystems and the ecological complexes of which they are part: this
includes diversity within species, between species and of ecosystems.

The “biodiversity value” is not defined in the Decision but the first preambular paragraph of the
Convention refers to the ecological, genetic, social, economic, scientific, educational, cultural, recreational
and aesthetic values of biological diversity and its components. This definition reflects the broad range of
values that should be considered in identifying and assessing OECMs. These values are linked to those of
ecosystem functions and services which are discussed below, but as the IPBES regional assessments
(Annex Il) documented in depth, the “values” of ecosystem goods and services are very different among
cultures and economies, and even when considering the “value” of an ecosystem structural property
(species, habitat structural feature, etc.) depends on its role in serving various ecosystem functions, and
that role can be very different for the same species when present different ecosystems. The work of IPBES
is attaching high priority to developing consistent foundations for appropriately inclusive approaches to
assessing biodiversity “values” taking the diversity of natural ecosystems and human cultures into
account, and their major Thematic Review of “Uses of Values of Biodiversity in assessments ” expected in
2020 should be useful in bringing greater standardization to this complex topic.

In practice, for fisheries, the “biodiversity” about which action is expected and can be taken is the one
impacted by the sector itself in its fishing operations and on which the sector directly depends. This
biodiversity may be brought on board the fishing vessel or not, in commercial, subsistence of recreational
fisheries. It includes target and non-target species; threatened and protected species (usually accidentally
taken as bycatch) and habitats found to be critical, essential or vulnerable habitats (e.g., living habitats
like seagrass and algal beds and coral and sponge reefs).

Many of these biodiversity components can be routinely identified and effectively monitored in a fishery
management system, although for bycatch, and particularly bycatch of benthic macro-invertebrates,
accurate identification of species (and often even higher taxa levels) is very challenging for standard
fisheries monitors. Special training and vigilance in catch monitoring is often necessary for accurate
monitoring of bycatches of rare species of high conservation priority - even species of fish or seabirds.
Viruses, bacteria, phytoplankton and micro-benthos species may also be affected by fisheries (e.g., by
bottom trawling). However, they are not and cannot be monitored with fishery-dependent data. Where
potential impacts on such taxa are a concern monitoring and evaluation of impacts is likely to require
directed study and modelling, and may be assessed only periodically.

Some changes in species composition of an area are essentially irreversible, such as those resulting from
the opening of new pathways for species to enter an area (e.g., from opening of the Suez or Panama
canals), anthropogenic changes to the physical structure of habitats (increasing common as urban
infrastructure development and large watershed runoff of land-based sediment and pollutants alters
coastal ecosystems) and changes to the oceanographic conditions linked to climate change). Incoming
species (often called “invasive”) may be irreversibly settled and can to be functionally significant in the
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reconfigured ecosystem as predators, prey or ecosystem engineers, and even come to provide new
ecosystem services to people (support new fisheries, such as king crab in the Bering sea or multispecies
fisheries in the Eastern Mediterranean). As such they are to be sustainably used by fisheries, and such
harvests as well as their functional roles in the ecosystems might be considered as part of the evolving
biodiversity value. In some cases, the biodiversity value of an area might have already been identified as
part of an Ecologically and Biologically Significant Area (EBSA), like the Disko Fan OECM in Canada.

b. Case-by-case assessment

This concept is addressed in the preambular paragraph 3 and Annex Ill to the Decision. It means that the
actual or likely biodiversity outcomes of OECMs cannot be reliably inferred solely from the ABFM category
they belong to. They have to be assessed on a case-by-case basis, accounting for the specific measures
that may be operational in it, the type of habitat and species to be protected, the ecosystem in which the
ABFM is implemented, and the overall management context in which the OECM sits. The requirement
calls for specific efforts at national or fishery level, to assess existing or potential ABFMs, using the
guidance available in Section 6.

c¢. Comparable importance

Principle (d) refers to biodiversity outcomes of comparable importance...with those of protected areas...

Some of the biodiversity outcomes relate to components of ecosystem structure and function, and more
integrated properties of species, habitats and ecosystems, such as representativeness, provision of
specific ecosystem services, and ability to integrate the OECM biodiversity outcomes into larger-scale
conservation frameworks. Even in these contexts, the Principle does not seem to refer to the absolute or
relative size of this outcome, but to how the outcome from the OECM complements and contributes to
overall health of the larger associated ecosystems. This, already, becomes an elusive factor to assess
empirically and consistently, given the lack of an operational definition of ecosystem health referred to in
Section 4, Sub-criterion C4a. In addition, the challenges with measuring the “value” of biodiversity
features discussed in Section 51a mean that there is no quantitative standard on the “importance” of the
conservation outcomes that can be highly variable. The same should be expected of OECMs depending
on how well they are sited, managed, etc.

Nonetheless, this criterion could be interpreted as saying that the parameters on which OECMs will be
assessed are [inter-alia]: representativeness, coverage, services, and integration/connectivity within
landscapes or seascapes and, if there are practices in place for assessing the contributions of MPAs to
those seascapes, those practices could be at least a starting point for assessing of the contributions of
OECMs. Assessments producing similar results would be reassuring, although if there were differences,
they would be hard to interpret because undoubtedly even different MPAs , similar in some features such
as extension and location in a special habitat, might make different contributions to seascapes, however
those contributions were measured

d. Complementary role (to MPAs)

Principles (b) and (d) refer to complementarity roles between OECMs and MPAs, particularly on
connectivity.

The concept indicates that not only the parameters used to measure biodiversity conservation outcomes
of OECMs should be similar to those used to measure MPAs’ biodiversity conservation outcomes (point c
above), but the outcomes of OECMs and MPAs should be complementary, ensuring additionality and
synergy. This implies that wherever MPAs exist in the vicinity of OECMs, connectivity channels are
identified (e.g., life cycles, major connecting drivers, etc.). At the very least OECMs should not provide
biodiversity outcomes that would conflict with the objectives of MPAs to which they had some

28



connectivity, and where an MPA could not provide full protection to a key feature of biodiversity (e.g. the
species migrated outside the MPA for part of its annual life history cycle), it is desirable that OECMs try to
add protection to those “connected” biodiversity features at times and places when the protection
provided by the MPA was weak or unavailable.

Complementarity is important because it can be used strategically. Complementary OECMs should
strengthen the efficiency of MPAs (through connectivity) but additionally, when the biodiversity
conservation benefits from an MPA could be larger or more secure, adding complementary measures in
other connected places, could provide additional incentives for establishing OECMs. Complementarity
may be realized in providing additional “step-stone” areas in the life cycles of protected species, or in
protecting critical habitats or food sources for these species. As appropriate, complementarity with other
areas defined in the ocean for biodiversity-related purposes such as Ecologically and Biologically
Significant Areas (EBSAs) or Key Biodiversity Areas (KBAs), might be considered.

Defining this complementarity may require additional “bridges” and specific collaboration between
fishery and conservation science. Complementarity in area-based networks might be shown by the
similarity in the biodiversity elements protected in OECMs and nearby MPAs (positive adjacency) or
enhanced by connectivity, e.g., through migration and diffusion of life stages, even if the areas were
physically some distance apart.

However, complementarity cannot be an important feature of OECMs until functional networks of MPAs
have been established, within which the OECMs established for fisheries could show a complementary
role. However, it could be argued that OECMs might also play a complementary role to MPAs by providing
protection to some species/habitats not yet protected by MPAs, or where local opposition to MPAs is
strong or the governance processes to establish MPAs does not exist while sectoral conservations
measure may have community support.

e. Connectivity
The OECM contribution to connectivity is referred to in Principle (d) and (f) and Criterion (C3).

Addressing this concept in the ocean is a non-trivial task which would require tight collaboration between
conservation and fishery science. There is significant literature on ecological connectivity is huge (see key
references in Meiklejohn, Ament & Tabor, 2010).

Connectivity between OECMs and MPAs is a property of the network of species and habitats they host
and that enhance the flow of energy and biomass in ecosystems, maintaining biodiversity. Connectivity
may be structural and functional and is species- and context-dependent and can be defined as the extent
to which movements of genes, propagules (e.g., eggs and larvae), individuals (e.g., juveniles, adults) and
populations (mass migrations) during the life cycles, are facilitated by the network structure and the
dynamics of the surrounding and supporting environment. Connectivity is reduced or even eliminated by
degradation of habitats and population structures (adapted from Rudnick et al., 2012).

Structural connectivity depends on the shape, size, and adjacency of MPAs and OECMs as well as the
physical and oceanographic connections between them. The relevance of these properties varies with the
species, their behavior (e.g., pelagic or demersal) and life stages (e.g., larvae, juveniles or adults).
Consequently, areas with complex biodiversity assemblages will need different structural connectivity
pathways on the bottom and in the water column, that will be used differently by diverse species at
different life stages. The largely static and bi-dimensional concept of “corridors” between protected areas
used in terrestrial conservation becomes strongly dynamic and three-dimensional in the ocean. Structural
connectivity may be modified more easily by fishing on the bottom (e.g., by trawling on biogenic habitats)
than in the pelagic domain. However even benthic invertebrates with high mobility rarely depend solely
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on traversing the seafloor to distribute across the seabed, but have egg and/or larval stages that are
transported by currents, so patches of degraded seabed pose less of a barrier to dispersal of marine
species than corridors of human infrastructure (highways, railways, pipelines, etc.) do to terrestrial
species.

Functional connectivity relates partly to the extent to which the structural connectivity of OECMs and
MPAs, facilitates the movements of biodiversity components (e.g., eggs, larvae, adults, genetic material)
between them, in the three dimensions, in the completion of their life-cycle (i.e., spawning, feeding,
growth, maturity, mating). In addition, functional connectivity can relate to providing linkages of mobile
predators to patches of prey, provision of refugia, etc. The various elements of the 3-D structural
connectivity in the marine environment play different roles for different species, facilitating or not
functional connectivity, depending on the species and life stages concerned, and on the way they move.
Consequently, it must be considered at different scales, from neighbouring reefs (e.g., for feeding mating)
to very large oceanic gyres for completion of a whole life-cycle (e.g., in the case of tunas, turtles, or
lobsters). Connectivity, in the context of which food webs, and trophic cascades can be expected to occur
though connectivity, with different results for predators and preys. For example, protection of forage fish
in an OECM might enhance the feeding of protected seabirds and their reproduction in a distant protected
rookery.

The resulting total connectivity among OECMs in an ecosystem and between them and the MPA network
is, therefore, a complex 3-D phenomenon that might be conceptualized based on ecological and
oceanographic knowledge, which is hard to quantify and monitor (Goulletquer et al., 2013). It depends
not only on the size, composition and vicinity of OECMs and other protected areas but also on what
happens between areas (e.g., fishing pressure, noise pollution, contamination, predation), affecting
movements and energy flows between them. As such total connectivity is an emergent property of the
ecosystem, and the interaction between its natural and human components.

Maintaining or improving connectivity between areas under different jurisdictions has international
implications and thus may require multilateral agreements for OECMs that transboundary, extending in
more than one EEZ and/or straddling into the High Sea?.

Specifically, for OECMs resulting from FMPs, the 3-D aspects of connectivity can require special
considerations. Horizontal connectivity can be reduced through partial obstruction (e.g. gears like pelagic
drift nets) or interception by fisheries in areas that are neither OECMS nor MPAs, or through harvesting,
reducing the sizes of the populations moving between areas Vertical connectivity in the water mass
through nocturnal migrations and feeding behaviour can make biodiversity components receiving
protection from measures applied only at some depths vulnerable to the fisheries when they move to
depths where the measures do not apply. Such vertical stratification of measures to protect biodiversity
can be important because demersal biodiversity (both fish communities and habitats) are more
structured, more diverse, and usually considered more vulnerable than pelagic ones. Generally, vertical
connectivity decreases with depth and may be weak in deep oceans (Kerr, 2019), except over high
seamounts where the structural connectivity created by the seamount may facilitate a functional one,
which also has to be taken into account in conservation measures.

Vertical zoning is used in management of some sectoral activities in the ocean to allocate resources or
reduce conflict and risks of accidents, and fishery regulations commonly distinguish the demersal and
pelagic domains as they often apply to specific fisheries resources that are in turn either demersal or

12 Although the OECM concept has emerged in the CBD and therefore applies only in areas under national jurisdiction
(e.g., EEZs), nothing impedes CBD members to use them in regional fishery management organizations (RFMOSs).
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pelagic. However, vertical connectivity is sometimes used as an argument against vertical zoning of
protected areas and OECMs. The argument may be valid in shallow coastal areas (down to 100 meters)
where fishing on demersal fish can result in bycatch of pelagic species and vice-versa (see a review by
Kerr, 2019). If differing vertical zones of fisheries management measures were to be considered OECMs,
benthic OECM would often have fixed locations whereas pelagic ones may often be dynamic, bringing
with them the challenges discussed in Section 4 — Criterion B1. Vertical connectivity also may be a serious
issue over the extended continental shelf where demersal resources are under national jurisdiction and
those in the water column are under international jurisdiction, implying a legally-binding vertical zoning.
Similarly, in the High Sea, the International Seabed Authority has a mandate to regulate mining in the
seafloor, but not of activities in the water column above it.

f. _Ecosystem functions and services

Ecosystem functions and services are referred to in Guiding Principles (b), (c) and (f) as well as in criteria
C3 and D1.

The Millennium Ecosystem Assessment states that ecosystem services are benefits people obtain from
ecosystems. These include provisioning services such as food and water; regulating services such as
regulation of floods, drought, land degradation, and disease; supporting services such as soil formation
and nutrient cycling; and cultural services such as recreational, spiritual, religious and other non-material
benefits (Hassan, Schole and Ash, 2005). This framework is evolving, with the IPBES inputs to the CBD
moving to use of Nature’s Contributions to People (NCP), to acknowledge the diversity of value systems
that can be used to measure ecosystem services (see Section 5a) (Diaz et al 2018).

Aquatic ecosystems provide a range of services essential for human life and ecosystem maintenance. Most
important to fisheries are: (i) provisioning services such as provision of food and related revenues,
employment and recreation; (ii) regulating services such as regulation of meteorology and climate
(affecting fisheries productivity and working conditions; living conditions); (iii) cultural services (including
rituals and taboos that support emblematic species conservation); and (iv) supporting services such as
primary production and food chains. OECMs may contribute to the protection and sustainable use of all
other services. As actions to realize these services may sometimes be in conflict (e.g., biomass decreases
as catch increases) their balance needs to be considered carefully, consistent with the last argument in
Criterion D1.

g. Integrated

Spatial Integration is referred to in Principle (d) referring to integration within wider landscapes and
seascapes and Criterion C1, referring to integration of management within and outside the OECM.

In Principle (d), the issue is related also to connectivity (Section 5.1.e) and to complementarity with MPAs
within those landscapes and seascapes. MSP, ICAM and other spatially integrative management
frameworks would facilitate such integration. ICAM is specifically cross-sectoral and beyond fishery
management mandate but FAO (1996a) has published guidelines for the integration of coastal fisheries
into ICAM. MSP principles and tools might be applied at sector level to integrate OECMs among them and
with MPAs at EEZ level. Compliance by the fishery sector with this aspect of OECMs requires the direct
intervention of the State to put in place and coordinate the implementation of a cross-sectoral legal and
policy framework.

In Criterion C1, the issue refers instead to the need to ensure compatibility of management measures
inside and outside the OECM. This consideration is particularly important for MPAs as what happens inside
an MPA and outside it is usually under two different jurisdictions of ministries respectively in charge of
fisheries and of environment. As OECMs are also ABFMs, aiming at the sustainability of the fishery
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surrounding them as primary objective, they should be integrated in the fishery management plan
ensuring synergy between the measures inside the OECM (e.g., where a gear might be prohibited to
protect a bycatch species) with the related measures outside the OECM (e.g., bycatch excluder device,
bycatch ban, economic incentives). However, in cases where a formal management plan is not yet in place
(as is often the case in small-scale fisheries) a specific management plan for the OECM would need to be
established. Moreover, even in developed management systems, objectives contributing to in-situ
biodiversity conservation necessary to be considered an OECMs may need to be better specified in the
plan together with the special measures applying within the plan and the additional elements needed in
the monitoring and evaluation system.

h. In-situ conservation

This important expression and concept is referred to in the formal definition of OECMs, in Principle (c)
and Criterion B3, C1 and D2.

The term ”conservation” covers a range of conservation degrees, from preservation (no-use) to
sustainable use. In order to avoid inappropriate interpretations of the Parties’ intention, the adopted
OECM definition refers explicitly to CBD Article 2 which defines in-situ conservation of biodiversity as “the
conservation of ecosystems and natural habitats and the maintenance and recovery of viable populations
of species in their natural surroundings and, in the case of domesticated or cultivated species, in the
surroundings where they have developed their distinctive properties”.

In marine fisheries management, the conservation of the target wild stocks and their associated and
dependent species as well as the protection of essential fish habitats (e.g., mangroves, seagrass and algal
beds) are necessarily undertaken in their natural surroundings, hence in-situ, except perhaps for highly
threatened species (e.g., some aquarium species and anadromous species such as eels and salmons) for
which reproduction might be augmented by production in artificial environments.

OECMs should have significant in-situ biodiversity conservation outcomes for the biodiversity values of
concern locally (cf. Section 51a). In terms of priority, OECMs could consider: threatened, declining or
endemic ecosystems (e.g. VMEs); ecosystem services; habitats that are unique and/or critical and or play
a vital role in supporting seasonal or migrant species; endemic, threatened or declining species; species
of cultural value to society; and irreplaceable biodiversity not found elsewhere. Priority could also be given
to opportunities to enhance biodiversity through restoring, re-creating or rehabilitating natural habitat,
and to full compensation of unavoidable negative impacts on biodiversity (CBD, 2006) in line with the
Biodiversity Impact Mitigation (BIM) hierarchy (BBOP, 2012; ten Kate and Crowe, 2014).

Nonetheless, it is impossible for any OECM (or any other measure) to have a positive impact on all the
surrounding biodiversity. Like MPAs, OECMs may significantly enhance the conservation of some species
or ecosystem features (e.g., sedentary species and habitats) leaving other features less protected (e.g.,
highly migratory species). Also like MPAs, they may expose some parts of the resources and habitats
outside of the OECM to an even greater pressure if they were to displace fishing effort.

The CBD definition on in-situ biodiversity conservation requires that habitats identified for protection in
an OECM have all their natural features maintained or restored and the populations of the characteristic
species are viable or recovering (if they have ben depleted). The “natural” features that need to be
conserved can in turn be taken from the properties included in the 2006 Voluntary Guidelines on
Biodiversity-Inclusive Impact Assessment (COP Decision VIII/28) and its foundation documents
(includinbg, but not restrcted to CBD Decision VI/7-A; the Ramsar Convention on Wetlands Resolution
VIII.9; and the Convention on Migratory Species Resolution 7.2) which refer to “biodiversity composition,
structure and processes” (Rice et al, 2018).

32



The standards for maintenance or recovery of viable populations of species are defined in UNCLOS and
the UNFSA. However, the standards for the conservation of ecosystems and natural habitats needs
standards that have not been internationally agreed. The concepts of Significant Adverse Impact (SAl) and
Safe Ecological Limit (SEL) referred to in Target 6 have no agreed indicators and reference levels.
Consequently, statements in that respect may be subjective and pose problems in application examined
in depth in Garcia and Rice 2018)

IUCN-WCPA (2018) argues that most areas managed for industrial production which also have biodiversity
benefits (e.g., sustainably managed resources), should not be considered as OECMs and should rather be
reported under Aichi Target 6. This argument assumes that fisheries directed at large commercial markets
are always more damaging for biodiversity than artisanal ones, or may not allow for significant area-based
biodiversity conservation. This issue has been debated for decades, for example in the case of VMEs,
without consensus among all viewpoints. Recognizing that it is not possible to generally and reliably
determine a priori whether any one ABFM category in any type of fishery meets the OECM criteria (Rice
et al., 2018) the strict and consistent application of the OECM identification process provided by Decision
14/8 is the only way to objectively identify OECMs (cf. Section 6). The same reasoning could apply to
buffer areas established around protected areas in the marine environment. Based on Criteria A, a buffer
area already declared as part of an MPA and accounted as such in Target 11 should not be declared also
as OECM. But if such buffer areas, in which regulations are less strict than in the core protected area but
less strict than in the outer environment, might be considered as potential OECMs, case by case..

IUCN-WCPA (2018) also argues that OECMs are expected to achieve the conservation of nature as a
whole, rather than only selected elements of biodiversity. The expression, however, does not appear in
the COP Decision which requires to achieve in-situ biodiversity as defined in Article 2 of the Convention.
Clearly, as argued by IUCN-WCPA, single species can only exist in-situ as part of an interconnected web
with other species and the abiotic environment. Therefore, and as advocated in the Ecosystem Approach
to Fisheries, the outcomes of conservation measures like OECMs should be considered both at local level
(within the OECM, for "intrinsic” efficiency) and at the level of the entire fishing gound or local ecosystem,
e.g. to maintain its structure and function.

i. Safe Ecological Limit (SEL)

The concept of Safe Ecological Limit (SEL) is not referred to in Decision 14/8 but it is worth considering in
the evaluation OECMs of how contribute to biodiversity conservation.

Aichi Target 6 calls for impacts of fishing on species, stocks and ecosystems to be kept within SELs and
Targets 4 and 5 also refer to the concept. However, the concept has never been precisely defined (and
agreed) in operational terms, e.g., with clear measurable targets and units for its quantification (Donohue
et al., 2016). The concept, its origin in the “Planetary Boundaries” framework, its intent, the related
concept of “safe operating space for humanity”, the support to the concept and resistance to it, etc. have
been discussed in detail in Rice and Garcia (2019). The framework provides a direct link to well-established
fishery stock assessment frameworks identifying limits for stock status, minimum spawning biomass,
stock-recruitment relationships, maximum fishing mortality, etc., which are the foundation for
contemporary single-species fisheries management, with strategies and decision rules to maintain stocks
within safe limits. The possible difference is that it gives greater focus to tipping points, regime limits and
shifts, factors that are also proving to be challenging within established and less disputed management
frameworks such as fixed fisheries reference points in variable ocean ecosystems (also discussed in Rice
and Garcia, 2019).

These concepts could be applied for broader biodiversity conservation, defining safe limits below which
ecosystem properties (e.g., structure and function) may not be driven. The relation between a state and
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afunctionit supports, often has a critical inflexion point defining a limit for a state beyond which a function
is threatened (Rice, 2009). Parametric and non-parametric methods may be used to define relations and
critical inflexion points for safe limits, including in situations of uncertainty (ICES, 2001; 2002; Cadrin and
Dickey-Collas, 2015), are well known and do not require an understanding of the full functional
relationship between the ecosystem state property and the functions it serves. Approaches exist to deal
with data-rich and data-poor situations (Canales et al., 2017, Fulton et al., 2016).

j. Significant Adverse Impact (SAl).

The concept of significant adverse impact (SAl) is also not mentioned in Decision 14/8 but might however
be very relevant to the determination of OECMs in their role in impeding, limiting or reducing negative
impact on in-situ biodiversity. The requirement to avoid SAls is embedded in UNGA Resolution 61/105
(related to Vulnerable marine Ecosystems, VMEs) and used in Aichi Target 6 in relation to both target and
non-target species.

Referring to vulnerable ecosystems, the UNGA resolution, does not provide a definition or standards for
what “adverse” means or when impacts can be considered “significant”. A definition and standards are
provided by the FAO International Guidelines for the Management of Deep-sea Fisheries in the High Seas
(FAO 2009b: § 17) which states “Significant Adverse Impacts are those that compromise ecosystem
integrity (i.e., ecosystem structure or function) in a manner that: (i) impairs the ability of affected
populations to replace themselves; (ii) degrades the long-term natural productivity of habitats; or (iii)
causes, on more than a temporary basis, significant loss of species richness, habitat or community types.
Impacts should be evaluated individually, in combination and cumulatively”*3. This definition indicates a
very close link between the concepts of SEL and SAl and the fact that avoiding SAls contributes to
maintaining ecosystems within safe ecological limits. However, assessing SAls or quantifying the
contribution of a VME (and more generally an ABFM) to biodiversity conservation, case by case, is far from
simple.

The FAO Guidelines cited above also indicate that the following factors should be considered when
assessing biodiversity outcomes in OECMs: (i) the intensity or severity of the impact at the specific site
being affected; (ii) the spatial extent of the impact relative to the availability of the type of habitat being
affected; (iii) the sensitivity/vulnerability of the ecosystem to the impact; (iv) the ability of an ecosystem
to recover from harm, and the rate of such recovery; (v) the extent to which ecosystem functions may be
altered by the impact; and (vi) the timing and duration of the impact relative to the period in which a
species needs the habitat during one or more life-history stages “(paragraph 18). All these important
considerations mitigate against the use of single indicators and fixed reference points for assessing if a SAI
has occurred. No conflict has been noted between the intent of SAls as used in the CBD and the FAO
guidance on SAls in VMEs which has been acknowledged in CBD COP Decision X/29 (paragraph 54)..

For fisheries, avoiding SAl requires that threatened species, essential habitats or VMEs are accorded a
high degree of protection to prevent further harm from fishing and allow recovery. However, this
protection has no effect on factors other than fishing that may be contributing to the degraded status of
the stock, species or ecosystem, thereby potentially limiting protection and recovery. Maintaining the
ecosystem within SEL might be interpreted as requiring the persistence of overall structure and functions
(e.g., maintaining impacts below some thresholds and balancing all other requirements).

13 A complete FAQO guidance is available at http://www.fao.org/in-action/vulnerable-marine-ecosystems/en/
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k. Uncertainty, threats and risk assessment and management

The complexity of the biodiversity elements to be considered in assessing the contribution of an OECM or
a candidate OECM to in situ biodiversity conservation, the complex relationships within the local social-
ecological system, and the relative scarcity of empirical data on many of the components of such system,
imply a high level of uncertainty in deciding about the identification in many OECMs and the assessment
of their performance, inside and outside them. Tools such as Multi-Criteria Decision Analysis (MCDA) and
Risk Assessment approaches (see Section 6.3.7) can contribute to addressing these difficulties, but are
highly dependent of availability of the necessary information. The challenges posed by the inescapable
uncertainties involved in OECM evaluations and assessments will increase as evaluations progress from
identifying and the prioritizing potential threats, to assessing risks associated with particular fisheries and
biodiversity attributes, to estimating the potential of alternative options to mitigate the risks associated
with the fisheries, to the more inclusive assessments of SEL and SAI (Section 6.2.7).

When assessments may only be available with a high level of uncertainty (confidence limits), the
assessment of risk entailed in choosing between uncertain options would assist decision-makers in making
the best- informed decision. This would entail:

¢ |dentification of the source of risk (e.g., the environment; the fishery; other economic activities);
product risk, management risk, environmental risk vis-a-vis human health risk);

¢ The identification of the element at risk (e.g., biodiversity components; ecosystem services;
fisheries; coastal communities);

e Assessment of the risk characters (e.g., duration, extent, amplitude, cost, probability to occur);

e The risks, both socio-economic and environmental associated with alternative decisions, including
no action (Business-as-usual)

e The communication of risks to recipients of the advice and other stakeholders;

¢ The level of uncertainty with the above.

5.2 OECMS AND GOVERNANCE

a. Governed and managed

The terms “governed and managed” are used together in the OECM definition and Criterion B3. The
purpose, addressing specifically governance and management issues, is also to avoid “paper OECMs”,
ensuring stewardship and enforcement.

The two terms address two interconnected and partially overlapping levels of governance: (1) the
strategic level institutions, processes, policies, strategies, laws, rules; and oversight; and (2) the
operational level management, regulations, measures, means, monitoring control and surveillance (MCS)
and their implementation during the fishing operations. In both levels a degree of active stakeholder
participation is usually recommended.

An OECM established in a fishery is “governed” when it is under the responsibility of a mandated fishery
authority. Because of the potential interactions already mentioned, such authority should collaborate,
under the leadership and stewardship of the State, with the authorities managing other sectors whose
activities may impact the OECM, including the authority in charge of conservation. Collaborations would
require cross-sectoral, spatially integrated policy frameworks, nested from EEZ-wide to regional to local
levels. Governance of OECMs under fisheries mandate may be top-down (state-driven), bottom-up (by
fishery associations, local communities, Indigenous People, municipalities), or shared (e.g., co-
management). Fully private governance of areas containing OECMs in the marine domain may be possible
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in internal waters and coastal lagoons where forms of terrestrial property may be extended. In the ocean,
however, the conditional exclusive use rights are allocated by UNCLOS to the States usually recognized as
inalienable (cannot be taken away) and imprescriptible (do not decay with time).

Consequently, marine fisheries management in the ocean is usually undertaken under the State
overarching responsibility (alone in EEZs or cooperatively through special agreements and RFMOs). In
coastal and offshore waters of the EEZ, management responsibilities may be delegated, shared or
devolved to local institutions such as communities, municipalities, fisheries associations, etc.

Governance is expected to follow good governance principles (Rule of law, participation, equity, etc.)
(Graham, Amos and Plumtre, 2003).

Like any ABFM, an OECM is not likely to be managed alone, i.e. with its own management plan, system of
surveillance, etc. Its objectives (primary and secondary) and special measures (regulating access, gears
and practices) should be integrated in the fishery management plan of the fisheries in which it applies. Its
control and surveillance would be integrated in the one conducted for the whole area covered by the
fishery. The expected conservation benefits and co-benefits should be described in the management plan
together with any special monitoring and evaluation in place.

The requirement of a formal governance and management implies logically (and is argued by IUCN WCPA,
2018) that an area that is not used and is possibly in a natural or near-natural state, nevertheless cannot
be identified as an OECM until it is formally delimited, identified and regulated by appropriate authorities

b. Cultural and spiritual and other locally-relevant values

The reference to cultural and spiritual and locally-relevant values is found in the definition of OECMs itself
—underlining its importance— as well as in Principle (J) and criteria C4 and D2.

These values are not mentioned explicitly in Target 11 but are of importance in many small-scale fisheries.
They draw attention to the wide diversity of human dimensions of biodiversity conservation and should
be considered in addition to the more material values of food, revenues, recreation and livelihoods which
are accounted for in the fisheries sustainability objective of OECMs.

e  Cultural values relate to peoples’ history, identity, traditional institutions and rights. They reflect
the accepted rules and behaviour of the community/society that depend on or will be affected
by the OECM.

e  Spiritual values relate to religious, moral or ethical beliefs, specifically related in this case to the
relations between humans and nature and more specifically to biodiversity and its conservation.

e  Other locally-relevant values can also play important roles. For example, a common such value
is a ‘sense of place’ that may or may not be cultural or spiritual, but in any case, can often be
crucial in producing stewardship actions locally. In coastal Indigenous or traditional
communities, protection of key species, habitats and biodiversity may be a part of cultural and
spiritual practices, and should be recognized.

e  Other social values, not specifically mentioned, such as social cohesion, community stability,
conflict resolution and power-structures are incredibly important in general, and specifically
relevant to the success of spatial management measures. The importance of accounting for and
incorporating these values into OECM discussions is as important in OECMs as it is in MPAs. to
ensure stakeholders’ buy-in and compliance, and to improve effectiveness.
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c. Effectiveness

The terms "effective” and ”effectiveness” are used in the OECM definition, Principles (d), (i) and (j), and in
Criteria C1 and C4. The terms are applied to governance, management, and measures and their ability to
produce the intended outcomes (e.g., a significant improvement in biodiversity conservation and
reduction of threats to it). Effectiveness of governance and management depends on the degree to which
the objectives of the OECM, the selection of measures, their implementation as well as monitoring and
communication, followed appropriate practices of Good Governance as already noted in paragraph (a)
above, and especially inclusiveness, consultation, devolution and coordination with other sectors (see also
Spalding et al., 2016:198).

The challenge of assessing effectiveness has implications for governance. both inside the OECM and
outside it, in the fishery, the sector or the ecosystem. Both inside and outside a sector-specific
“effectiveness” is affected by the other measures implemented around the OECM (e.g., control of fishing
pressure; additional economic incentives; Control and surveillance). In addition, because of ecosystem
connections, the “effectiveness” of one OECM in a given fishery might be higher than its sole impact
because of reinforcing connections with other OECMs and MPAs. Hence activities of other sectors both
within and outside the OECM may affect its effectiveness, and if sectoral management has been devolved
to more local scales, effectiveness can be affected by decisions made by management authorities of the
same sector (fishing) in places outside the OECM. Hence “effective governance” needs to provide the fora,
instruments, and resources to allow consultation and coherence of policy and management choices both
across sectors and over areas larger than individual OECMs.

d. Legitimate authorities

Legitimate authorities are referred to in Principle (h) and Criterion B2.

The implication of requiring that OECMs be put in place by a legitimate authority is that the area must be
formally under the responsibility of an authority entitled to take and enforce the measures needed to
maintain effective OECMs. When OECMs are established or recognized in a specific sector, the legitimate
authority is the entity entitled by the government to manage this sector. This authority would then be
responsible to identify the OECMs, enhance them if needed and possible, and integrate them into the
relevant fisheries management plans. The authority might be locally-based (in case of traditional or
devolved management authority), national (centralized)*, bilateral (for transboundary OECMs), and
regional (e.g., in RFMOs). In cases when governance of fisheries is highly devolved so the “legitimate
authorities” of OECMs are at local scales, some or all aspects of OECM planning and identification might
be conducted at higher governance levels, but with full participation by the more local “legitimate
authorities”. As an integral part of the management tool-box, OECMs will benefit from the existing
monitoring control and surveillance capacity of the fishery and suffer from its eventual deficiencies.
Participation and empowerment are usually accepted as ways to increase the sense of legitimacy by
stakeholders and, presumably, their sense of stewardship.

In most cases, the available capacity for data collection and assessment of non-target resources will need
to be upgraded and available budgets will be a constraint, particularly for small, low-value fisheries.
Economies of scale might be possible addressing the OECM issue at ecosystem or EEZ level instead of at
the single fishery level.

14 1n federated States, the single States usually have mandate over internal and costal waters while the federal authority
is in charge of shared, bilateral, straddling and high seas resources.
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e. Free Prior and informed Consent (FPIC);

This important governance principle is raised in Principle (i).

Free and Prior Informed Consent (FPIC) is a principle protected by international human rights standards
that state that all peoples have the right to self-determination. The right to self-determination implies
that all peoples have the right to freely pursue their economic, social and cultural development. Backing
FPIC are the United Nations Declaration on the Rights of Indigenous Peoples, the CBD and the
International Labour Organization Convention®®.

The FPIC principle raises numerous questions regarding implementation, such as: Which person or
institution is entitled to provide consent for the community? Would community consent override
individual rights of non-community members? How to resolve conflicts? Who are the best information
providers; What documentation should be provided to the community? How far in advance? In what
language? How can full awareness of the community be ensured? How can existing imbalances in power
structures be addressed? How can local knowledge be used for communities’ benefits? What appeal
mechanisms may exist in case of violation of FPIC? (UN ECOSOC. 2005).

The issue is raised mainly in relation to indigenous and coastal communities, with the standards for truly
free and informed consent often contested judicially. Effective consultation and participation to data
collection, assessments, analysis, decision-making, implementation and enforcement, with due respect to
traditional rights and social structures all contribute to attaining free, prior and informed consent, even
though the outcomes may not always pleas every community member. Often the issue may be best
addressed under co-management schemes or pure community-based management.

f. Self-identification

The concept of self-identification is referred to Principle (i) and Criteria B2.

In both instances, it refers to indigenous and local communities, the governance system within which the
decisions are made and the specific measures they adopt. Measures established by these communities
may have a better probability to be efficiently enforced and complied with.

Criteria B2 reminds that such self-determination should be in accordance with national legislation, framing
the right of indigenous (or local) communities to decide who is member of the “community” or excluded
from it. In fact, the American Declaration of the Rights of Indigenous Peoples (2016)% declares that the
States shall respect the right to such self-identification as indigenous, individually or collectively, in keeping
with the practices and institutions of each indigenous people.

g. Sustained /long term

The terms “sustained” and “long-term” are often associated in the OECM definition, Principle (h) and
criteria B3, C1 and C2, underlining the importance of the issue. Criteria C2 specifies that the term sustained
refers to governance and management while long-term refers to biodiversity outcomes. However, the
two are highly connected and used with seemingly interchangeable meanings.

A possible concern for conservation is that once the expected biodiversity outcomes have been reached,
the OECM would be closed or the measures in it removed, and a return to the previous fishing regime

15 https://www.un.org/development/desa/indigenouspeoples/publications/2016/10/free-prior-and-informed-consent-
an-indigenous-peoples-right-and-a-good-practice-for-local-communities-fao/

16 https://www.narf.org/wordpress/wp-content/uploads/2015/09/20160as-declaration-indigenous-people.pdf
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would lead to their rapid erosion. Indeed, in well-managed fisheries, the rebuilding regime, once legally
completed, is formally closed and followed by an enhanced fishing regime intended to avoid “back-sliding”
into the old negative situation, the primary objective and the measures might be revised. However, as
argued elsewhere, the status as an OECM is judged fundamentally on biodiversity outcomes and not on
merely the presence of a well-defined area with measures and objectives. In the example of the rebuilding
regime example above, the management authorities that oversee the rebuilding then continue to manage
the fishery, with responsibility to maintain the rebuilt stocks in a healthy condition, thus providing
sustained governance. Similar continuity of a governance regime with objectives focused on biodiversity
outcomes related to restoring depleted species or degraded habitats, to subsequent objectives for
outcomes to maintain them in healthy status would be providing the necessary “sustained” biodiversity
benefits and co-benefits.

The duration of a fishery closure may be very different from a real-time closure (e.g., days or weeks), a
seasonal closure (usually few months), a medium to long-term closure (few years, e.g., related to a
rebuilding plan, or permanent (e.g., for gear bans in particular habitats, or for critical habitat restoration).
A priori, short-term ABFMs (e.g., real-time, ad hoc, or seasonal) may not be considered as potential
OECMs. However, seasonal area-based closures may play an important role as seasonal stepping-stones
in the lifecycle of key species, generating significant biodiversity benefits. If the measures are part of an
overall management regime that results in the year-round conservation of the biodiversity attributes in
the broader area where their life cycles develop then the governance system does deliver the biodiversity
outcomes in the long-term (CCFAM, 2017; IUCN WCPA, 2019) and would meet the necessary standard of
an OECM.

The evidence regarding the willingness to “sustain” the management effort for “long-term” outcomes
could be included in the documentation used to identify and report an OECM. The expectation of
sustained and long-term biodiversity benefit also raises, implicitly, the problem of the existence or likely
occurrence in the future of non-fishery threats that fishery-regulations would not be able to impede. It
also raises the issues of risk assessment, monitoring, enforcement and adaptation to new situations
(including climate change) as well as revision and revocation procedures, e.g., if an OECM is found to not
satisfy anymore the conditions that led to its nomination.

Formal stakeholder involvement and support may increase the likelihood of a measure to persist in the
long-term. Conversely, the perception that flexibility or adaptability might be unnecessarily threatened
by OECMs would be a strong disincentive for their adoption.

Governance to meet these challenges to “sustain” the outcomes should be transparently assessed, case-
by-case. Stakeholder formal involvement and support may increase the livelihood of a measure to persist
in the long-term. Conversely, the perception that flexibility or adaptability might be unnecessarily
threatened by OECMs would be a strong disincentive for their adoption

6. EVALUATING AREAS FOR INCLUSION IN OECM REPORTING AND MANAGEMENT

6.1 POTENTIAL ELEMENTS OF A GENERAL PROCESS OF OECM IDENTIFICATION AND MANAGEMENT

This section deals with the initial evaluation of ABFMs to assess whether they could meet the Guiding
Principles and the criteria for OECMs, set in CBD COP Decision 18/4. Many of the considerations in this
Section 6, including on data and assessment methodology, apply to Section 7 on recurrent evaluation of
OECMs performance while they are implemented.

In principle, OECMs may be established in two ways:
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They might be recognized among the various ABFMs already implemented in national and
international fisheries as meeting or likely to meet the OECM requirements contained in Decision
14/8. If needed and worthwhile, their performance might have to be enhanced to meet the
requirements (upgrading);

They might be created specifically and integrated in the fishery management system, for
enhancing in-situ biodiversity conservation, as secondary or even as primary objective.

The considerations contained in CBD COP Decision 14/8, Annex IV, Section 4, on “Assessing and reporting
progress in achieving the qualitative aspects of Aichi Biodiversity Target 11 Assessment” stress the need

to:

5.
6.

Ensure the appropriate conditions are in place to facilitate the assessment, e.g., legal basis,
policies, conservation objectives and expertise.

Develop a common understanding of what effectiveness means for an OECM, across stakeholder
groups, in line with the objectives of these areas;

Develop clear, reliable and cost-effective indicators and benchmarks for assessing the
effectiveness of the areas in achieving their objectives;

Select most appropriate assessment methods and standardize assessment protocols to ensure
consistency across time and space;

Undertake assessments at individual area and network level; and

Develop and foster communities of practice to support the assessment.

The assessments should ideally be based on empirical data. They might also be based on expert opinion
or ecological modelling, pending verification through monitoring and evaluation.

The overall process of identification, establishment, implementation, monitoring and performance
evaluation of OECMs might be graphically summarized as on Figure 1.

Starting from existing ABFMs established primarily to ensure fishery sustainability or from any other area
deemed potentially adequate, a multistage process is needed to undertake the case-by-case analysis
required for OECMs and proceed towards implementation, monitoring and evaluation for performance
assessment, and eventually for revision of the measure and, if necessary, its status (adaptive
management). The process may proceed through stages that may be arranged/combined differently by
different teams and Figure 1 gives but one possible representation of the flow of information and actions:

1.
2.

Inventory of existing ABFMs;

Assessment of ABFMs to check whether: (i) they meet OECMs requirements (assessed OECMs), (ii)
or they could be upgraded to meet the standards in the future, or (iii) they should be rejected. For
increased efficiency, the assessment may be preceded by a quick screening of the ABFMs in the
inventory to identify the best potential OECMs and the most likely threats and issues that the full
assessment will need to address.

Decision based on the assessments to (i) recognize effective OECMs, (ii) decide whether to upgrade
those ABFMs for which this is possible and worthwhile (considering costs and benefits).

Reporting of the decisions: (i) into the national OECM records in which all assessments are recorded
(whether positive, conditional or negative) with the rationale for the decision; (ii) to CBD and WCPA
through WCMC, if so decided, to be accounted against Target 11 of post-2020 targets.
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5. Integration of OECMs and upgradable ABFMs into the fisheries management plans for
implementation.

6. Monitoring and evaluation of implementation performance to check if OECMs and upgraded ABFMs
meet expectations. Confirm the OECM status of the latter if the evaluation is positive. The same
assessment mechanism used to identify OECMs may be used to evaluate performance. The
periodicity of the evaluations is case-specific, depending on the biodiversity components expected
to benefit. An OECM found to not meet the standards anymore may be upgraded to restore its
status as OECM or delisted from that status and from the WCPA database. The area may still be
used as a conventional ABFM in the management plan if its effectiveness in relation to the fisheries
sustainability objective is adequate.

IDENTIFICATION

1. ABFMs
inventory

| Potential OECMs |

pPaAowaJ 1O paJdaaoe UON =

[ IMPLEMENTATION |
—< 2. Assessment >< ------- -< Performance? >
/ 2N
Assessed Upgradable
OECMs ABFMs?
| 6. MONITORING EVALUATION |

5. Integration in FMP

National IZECM Upgraded vy
record > ABFM

CBD &
WDPA

| 4. REPORTING |

Figure 1: Suggested OECM process. Green, red-dotted and red arrows correspond respectively to
positive, conditional and negative statements.

6.2 GENERAL APPROACH TO EVALUATIONS

Purpose of the Evaluation
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The purpose of this type of evaluations is to identify area-based fishery management measures (ABFMs)
that may be considered OECMs, demonstrating their realized or potential effectiveness in producing in-
situ biodiversity benefits and co-benefits (cf. Section 6.3.3).

Benefits and co-benefits should be reflected in net positive difference between the state of the in-situ
biodiversity of concern with the OECM in place, and the situation of that biodiversity if the OECM would
not have been in place (i.e. the counter-factual, empirically observed or modelled). Such outcomes might
be improvements of (i) species abundance and biomass, particularly of threatened species; (ii)
composition of species assemblages; (iii) structure of the trophic web; (iv) genetic variability (e.g., number
of sub-populations); and in (v) retention, restoration and inter-connection of essential or vulnerable
ecosystems, corridors and habitats, particularly remnants of habitats fragmented by development. These
outcomes should assist in (vi) maintaining ecosystem functions services; and (vii) enhancing resilience
against threats. Moreover, individual OECMs areas may constitute stepping stones within MPA networks
improving connectivity and integration within wider landscapes and seascapes.

A significant reduction of threat to biodiversity may also be considered a positive outcome, in line with
the Biodiversity Impact Mitigation (BIM) hierarchy. The related concepts of No Net Loss (NNL) and Net
Gain (NG) would be particularly relevant for habitats conservation.

The evaluation may be undertaken ex-post when the ABFM has already been in operation for enough time
to generate the empirical data needed to evaluate realized effectiveness, or ex-ante when an old ABFM is
upgraded to meet the OECM standards or a new one is introduced as a potential OECM.

Case-by-case analyses

It would have been convenient to be able to reliably consider, a priori some categories of ABFMs as
OECMs. However, this is not possible, due to the number and range of factors that condition their
effectiveness: (i) characteristics of the area (e.g., physical or hydrographic features, space-time
restrictions, gears and practices; jurisdictions, legal and management frameworks); (ii) the measures
applied in the area and around it; and (iii) and (ii) external drivers (e.g., economy, climate, demography,
social cohesion, pollution). Consequently, the technical advice of CBD COP (Decision 14/8, Introduction
of Annex lll) is that the identification of OECMs be undertaken case-by-case against the criteria.
Nevertheless, the ABFM literature indicates certain types of ABFMs and certain enabling/limiting factors
appear more likely than others to generate the properties expected from OECMs (Rice at al., 2018).

Internal versus spill-over benefits

The primary outcomes of an ABFM on a target stock are not only expected inside the ABFM but also and
often mainly outside it, on the total stock and the fishery performance, e.g., when the ABFM protects
juveniles, recruits, spawners or migration routes to increasing spawning potential, stock sizes and yields.
Similar spill-over effects may also occur for non-target species using the OECM in their life-cycle and the
habitat features or life stages protected in the OECM supports biodiversity components that subsequently
distribute more widely. Such spill-over effects depend greatly on the life history of the species and the
state of the populations concerned before the closure.

Approach to the evaluation/assessment

Aichi Biodiversity Target 11 contains a quantitative target for marine coverage to be reached by 2020, but
also seven different “Properties” that require consideration when evaluating whether an area in which
specific area-based regulations apply (usually within a management plan) should be treated as an OECM
when reporting to CBD against the Target. These Properties (identified as such in the rest of the document)
are identified in the following extract from target 11, in square brackets and underlined.

42



“...10 per cent of coastal and marine areas, especially [areas of particular importance for biodiversity and

ecosystem services|, are conserved through [effectively] and [equitably managed], [ecologically
representative _and well-connected systems] of protected areas and other [effective] [area-based]
[conservation] measures, and [integrated into the wider ... seascapes]”

The approach adopted in Decision 14/8 (Paragraph 3; Annex IVDd) is that any candidate area should be
evaluated individually (case by case) against the definition of an OECM as facilitated by 13 Guiding
Principles numbered P(a) to P(m) (cf. Section 2), a set of 4 criteria subdivided in 10 sub-criteria and 27
bullet points numbered Cla to D2b (cf. Section 3). While the Criteria and sub-criteria names appear fairly
distinct, the commonality of many bullet points at their lowest level underscores their functional overlap
and complicates the assessment of the OECM property criteria by criteria. Moreover, many of the key
issues to be addressed during the OECM identification and evaluation are relevant for many Criteria.
Finally, all the Criteria can be easily connected to the relevant Property in Target 11. Consequently, we
decided to structure the discussion on assessments by Property of the Target 11, noting for each property
the Criteria and sub-criteria of relevance.

For the reasons elaborated in Sections 1.1, 3.3 and 5.1, the background marine environment in which
fisheries are prosecuted and management measures are implemented is globally so variable, as are the
related priority biodiversity concerns, that there is no single quantitative outcome of any type of
management measure (including OECMs) that can serve as a global benchmark for successful

performance.

Consequently, the approach adopted by the CBD COP does not set absolute benchmarks for any single
Target 11 Property or OECM Criteria or their aggregate. Each evaluation is relative to the background
environment in which it is applied and considers incremental benefit to biodiversity relative to the
biodiversity outcomes that would be expected if the OECM was not included in the management plan.
The default for what constitutes the background environment is the entire area in which the fishery under
consideration operates. The area covered by the possible OECM would be a subset of the total area in
which the fishery management plan applies and in which the special measures will be enforced.
Alternative “backgrounds” might be selected but with case-specific justification with regard to
comparability of the ecosystems, the fisheries, and the expected biodiversity outcomes. For example, if
one biodiversity benefit expected from the OECM is protection of a type of habitat, the reference
background is the total area covered by that habitat in the fishing ground. The protection provided might
be 100% inside the OECM, 30% in the fishing ground and 5% overall in the EEZ.

A decision to consider an area as an OECM would be based on the aggregate outcome of performance on
all 4 Criteria adopted in Decision 14/8. Consistent with Section 5.1, it would be possible to justify a
decision on whether an area is an OECM for any of several aggregate outcomes, such as:

¢ A positive decision based on high performance on a few properties, given the context of the overall
location of the fishery and the potential impacts of the fishery on biodiversity if the measure were
not in place. These would typically be cases where the area-based measure addresses very well an
important conservation concern in the area;

e Positive decision based on moderate performance across most of the properties being evaluated.
The footprint of the fishery on biodiversity is reduced overall, even if no specific biodiversity feature
received full protection;

¢ A negative decision based on poor performance on crucial properties for the context of the area,
such as failing to reduce pressure of the fishery on a high priority biodiversity feature impacted by
the fishery, even if other biodiversity benefits were expected;
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¢ A negative decision if the evaluations conclude that the area-based measure just contributes to
sustainable use of target species of the fishery, with few incremental benefits to other features of
biodiversity.

Consequently, our examination of the issues to be kept in mind when undertaking case-specific
evaluations (Section 6.3, below) addresses:

e Factors to consider when evaluating each of the seven properties of the OECM in Target 11;

e Relevant considerations when deciding if some of the properties are of such a high concern for
conservation of biodiversity in that case, that high performance on them would be strong support
for calling the area and OECM,

¢ Relevant considerations when deciding if some properties would be fatal flaws if performance on
them were poor. These will often be the same features as in the bullet just above, but in reverse
(such as presence of particularly effective governance being a strong positive factor, and very
ineffective governance a serious flaw). However, in some cases absence of a feature could be a
serious shortcoming, whereas its presence, in itself, is at best a modest positive factor.

6.3 PROPERTY-BY-PROPERTY CONSIDERATIONS

The seven properties identified in Target 11 have been re-arranged below in an order that increases the
efficiency of the evaluation of potential OECMs. The properties have been grouped with category labels
to match the OECM Criteria in Decision 14/8 but do not follow the same order as the Criteria and sub-
Criteria in the Decision. Moreover, in some cases, a single property in Target 11 would match many
paragraphs in various sub-criteria of Decision 14/8 and because these paragraphs will be inter-dependent
in evaluations, they are grouped together below. The logical order reflects a sequence of Target 11
properties!” when certain ones must be established before evaluation of subsequent ones to be
meaningful, worthwhile, or both*.

In the following sections, we will follow the numbering system of Criteria and Principles used in Sections
3 and 4 above.

6.3.1 Area-based measure

The relevant Criteria are: B1 (the area is a geographically defined space); and A (the area is not currently
recognized as a protected area)

An OECM is an area-based conservation measure by name. It is one type of such measure in among many
others including MPAs. It is also an area by its definition and identification criteria, and an area within
which other special measures apply that may be area-based themselves or not. So, when referring to an
OECM, we implicitly refer to the area (and its physical characteristics, its ecological content, and its
management regime.

" Throughout Section 6, for consistency, the term ”Properties” will be used to refer to the term or concept as it
appears in the Target itself. ”Criteria” will be used to cross-refer to the AnnexlIll of Decision 14/8. Although these
may be intercahngable in many parts of the Section, in some cases the distinction is imporant. Therefore, using the
different terms will reduce potential for confusion.

18 By "meaningful” we mean that the strength or weakness of the OECM on other properties would be strongly
dependant on the responses to this property. By "worthwhile”, we mean that if an OECM were to perform
particularly poorly on this Criterion or Property, continuing with the evalaution would not be justified unless there
was serious intent to correct the shortcoming identified at this point in the evaluation.

44



In fisheries, the taxonomy and features of different types of area-based management measures (ABFMs)
is well described (cf. Annex 1 of this document). Garcia et al. (2018: §3) present a catalogue appropriate
for case-specific evaluations as potential OECMs. In evaluating the appropriateness of an area as an
OECM, as specified in Criterion B1, it is necessary to specify not only the area (it location and extent) but
also the type of area-based measure being applied in it and included in the fishery management plan or
customary management practices. In addition, it would be useful to specify the temporal extent of its
application (full year, season, triggered by some environmental event, or other facts) and any other
conditional factors relevant to when, where and how it might be applied.

All this information should be included in the justification of any area accepted as an OECM and should
be updated should changes in the management plan or practices occur. For reasons stated in the
preceding section, the evaluation should rarely consider the selection of any type of area-based measure
as being a priori more or less likely to be considered an OECM. It is the biodiversity outcomes of the
measure that are the most relevant considerations in the evaluation. This specificity in delineating the
area in which the measure is applied is crucial to bounding the evaluation of all other properties of the
candidate OECM and determining when management or practice has changed the area, relative to an
appropriate background comparative reference (see Section 6.3.3). Hence its occurrence as the first
Property considered in evaluations.

6.3.2 Importance for biodiversity and ecosystem services

The relevant Criterion is: C3 (in situ conservation of biological diversity)

Compared to the appropriate background, is there evidence that the area within which the area-based
measure is being used is one or more of:

¢ A Biodiversity Hotspot?
e Crucial for life history of species of special conservation concern?
¢ Important for provision of specific ecosystem services?

The CBD has provided much guidance for determining what constitutes biodiversity hotspots and areas
or species of special conservation concern. In addition to the CBD, many other conventions and
agreements can be the basis for conclusions about the “importance” of biodiversity components including
species, habitats, and community attributes, including Ramsar, CITES (Annexes), IUCN (Red list); CMS,
European Directives, OSPAR, Barcelona Convention, ASCOBANS, ACCOBANS and CBD National
Biodiversity Action Plans (NBAPs). Together these can inform those conducting OECM evaluations on
scales from local to regional of areas having the types of properties listed illustratively in Decision 14/8:
“communities of rare, threatened or endangered species, representative natural ecosystems, range
restricted species, key biodiversity areas, areas providing critical ecosystem functions and services, areas
for ecological connectivity”.

Through the CBD EBSA process and the experience of fisheries with VMES, there is also guidance available
on identification of areas important to life histories of species or important for specific ecosystem services.
This guidance is summarized in Section 3.3 and tabulated in Annex 2 of the present document. Many
jurisdictions may also have regional, national or sub-national guidance on identification of biodiversity
hotspots, priority species, and areas comparable to EBSAs or VMES, and such guidance would be
appropriate as well. Guidance on determining areas important for specific ecosystem services is less
mature than guidance on biodiversity features but is progressing through IPBES and many sectoral
agencies (see Annex 2 of the present document). In each case-specific evaluation the justification for
considering the area to be of importance for biodiversity or provision of specific ecosystem services should
be specified clearly.
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Just as “representativeness” in MPAs applies to common as a well as rare marine ecosystems (Rice and
Houston, 2011), an area does NOT have to be a biodiversity hotspot or particularly important for life
histories or ecosystem services to be an OECM. However, being evaluated as important on this property
strengthens the case for including the area as an OECM, if the other properties are at least adequately
present.

The features identified in the evaluation of this property of candidate OECMs will be referred to as the
expected biodiversity benefits for this Background paper. Thus, improved protection for or availability of
ecosystem services will be intended as being included in the expression “biodiversity benefits” whenever
co-benefits are ecosystem services are considered in the evaluation. They are the second Property
presented here because many subsequent Properties in the evaluation can only be addressed in the
context of the “expected biodiversity benefits”.

6.3.3 Conservation

The relevant Criteria are: Cla (effective); C2 (sustained over the long term); and B3a (managed ...to achieve
conservation).

The Property “Conservation” in Target 11 is covered in the Decision 14/8 by four different paragraphs,
appearing in two of the Criteria. The most relevant aspects are reflected in Criterion C, about achieving
“sustained and effective contribution to in situ conservation of biodiversity” both through the outcome
specified in C1 paragraph a — “The area achieves, or is expected to achieve, positive and sustained
outcomes for the in situ conservation of biodiversity” and the commitment in C3 that the measures “are
in place for the long term or are likely to be” and that the measures will be “sustained” by a “continuity
of governance and management “ that the outcome will be sustained over the long term”. Moreover,
Criterion B3 confirms these conservation commitments in the standard that the area will be “managed in
ways that achieve positive and sustained outcomes for the conservation of biological diversity”

Hence all fisheries management plans would be expected to provide conservation benefits while also
allowing sustainable use to occur. However, due to species interactions, competition, and density
dependence, no management measures, including total exclusion of all human uses, can benefit all
biodiversity (Rice et al. 2018; Section 3.3). The aspect(s) of biodiversity that do receive benefits from an
ABFM and the magnitude of those benefits are important considerations on evaluation this measure as
an OECM. These biodiversity benefits can arise intentionally as a consequence of how the ABFM was
designed and implemented (expected or intended benefits), or occur because in making the fishery more
sustainable in the context of the target species, the measure also changes the ecosystem impacts of the
fishery in ways that result in other positive biodiversity outcomes (also referred to as co-benefits). Such
co-benefits may be unexpected or unintended. They might also have been foreseen at the time the
measure was adopted, but at the time were not a major consideration in the design and adoption of the
measure. Unless explicitly differentiated in the text, reference to “biodiversity benefits” and “positive
biodiversity outcomes” always includes both intended benefits and co-benefits.

Evaluations of performance of an OECM in relation to a “conservation” Property therefore take three
aspects of “conservation” into account:

e The expected outcomes from application of the relevant management measure(s): the benefits
intended for general biodiversity, for specific species or places of particular conservation concern,
or for particular ecosystem services;

|II

e The “null” or “counter-factual” outcome: How well would the biodiversity feature(s) in the
“expected outcome” be conserved in the area, were the relevant management measures not being
applied, all other factors remaining identical?
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e The difference between those to outcomes, which constitutes the incremental conservation
benefit, from the establishment of the OECM.

If the measure has been in place for some period at the time the OECM evaluation is conducted, strong
empirical evidence for estimating the incremental conservation benefit would be an appropriate
assessment of the status of the biodiversity feature(s) expected to benefit from the measure, inside and
outside the area under evaluation. Appropriate assessment methods for various aspects of biodiversity
are tabulated in Annex 2 of this document, and briefly addressed in Section 7.3.4. The larger the positive
difference in the biodiversity feature(s) the stronger the support for considering the area an OECM. The
“positive difference” could be higher biomass or numbers of the biodiversity feature(s) inside the area,
lower fishery-induced mortality on the biodiversity feature(s) inside the area than in the background,
lower rates of impact of the fishery on the biodiversity feature (for ecosystem structural properties),
higher aggregate biodiversity metrics (such as diversity indices, less truncated size composition etc.) and
possible others — for discussion at the meeting. Results of such comparative analyses would need to be
interpreted in light of how other potential threats to the biodiversity components expected to benefit
from the measure were managed (see Section 6.3.4 and 6.3.7 for guidance on how that is approached).

If the positive evidence was lower rates of impact on structural habitat features, or lower mortality rates
on key species, the impact or mortality rate would need to be below the recovery rate of the feature from
disturbance or mortality (Garcia and Rice, 2018:§5.3; Rice et al., 2018:84.4.1) for the assessment to
support considering the area to be an OECM.

If the area-based measure is only under consideration for use, or no in situ information is available about
how it has performed, then the evaluation of potential conservation benefits would have to be based on
modelling results (Section 5.1; Rice et al., 2018: §4.3), review of the literature (Rice et al, 2018: §4.4, 4.5)
and inferential knowledge of how the measure typically performs for the particular species and in the
habitat and ecosystem type under consideration, and for any species of particular concern for the
evaluation (“expected outcomes”).

Such evaluations based on modelling or literature reviews would have to pay particular attention to
literature reports of both enabling and impeding circumstances that have occurred in similar uses of the
type of measure, and evaluate the specific application taking into account the presence of enabling
features and the absence of impeding features in the area and fishery being evaluated. Both enabling and
impeding features vary with the type of area-based measure used, the biodiversity features expected to
benefit, and the scale of application of the measure (Rice et al. 2018: §4), so a general tabulation of such
features is not possible (although some information in Section 6.3.4 has general relevance to factors that
promote or impede conservation). However, a thorough literature review of application of similar
measures in similar ecosystems on comparable scales would be a necessary part of a sound assessment.
The intent of such a literature review would be identification of the enabling features and impediments
relevant to the specific case being considered, and not just finding a few case histories that are generally
similar and have consistent positive (or negative) outcomes.

Strong evidence that use of the measure in the area would produce conservation benefits would be
presence of main relevant enabling features and absence of key impediments to success. Weak evidence
would the absence of even a single but especially multiple enabling feature. Serious shortcomings would
be presence of major impediments to successful delivery of the expected biodiversity benefits.

When evaluating the conservation benefit of an area-based fishery measure, other sources of habitat
impacts or biodiversity loss / mortality have to be part of the evaluation, since they shape the background
features and features inside the area being evaluated (Section 3.2). If there are serious sources of impact
or mortality present that are likely to continue while the area-based measure is implemented in the
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fishery, this weakens the justification for considering the area an OECM. Even if the fisheries management
has a good record of producing positive biodiversity benefits when applied effectively, if the biodiversity
benefits have a high likelihood of being dissipated by other pressures on the same area, then it cannot be
argued that conservation benefits will accrue. However, an exception is when the area-based fishery
measure is part of a more comprehensive plan to increase the conservation of the area (and ideally the
background) through the reduction of all major threats (integrated management — see Section 9.3).
Fisheries should not be discouraged from “taking the first step” in such plans (see Section 6.3.7 for more
on this).

The “conservation” Property is evaluated at this point, because the expected biodiversity benefits have to
be known (cf. Section 6.3.2) in order to evaluate if the measure has the potential to produce those
benefits. If the potential for “conservation” is not likely, then there is little point to proceeding further
with the evaluation.

6.3.4 Effective measure and effectively managed.

The relevant Criteria are: B (effective); B2a (legitimate authority); B2d (single or collaborative authority);
B3b (relevant authorities and stakeholders); B3c (management system in place); B3d (consistent with
ecosystem approach); and Cla (achieve in-situ conservation of biodiversity).The expressions “effective...
measure” and “effectively managed” occur in two different places in Target 11, presenting two different
but complementary aspects of effectiveness. The first, reflects the potential of the measure to provide
the expected biodiversity benefits. The second, reflects the potential of the management system to
enforce the measure and the regulations applying into it, avoiding “paper OECMs). Similarly, these
twinned concepts are scattered through various Criteria in Decision 14/8, including:

e Howthe areais governed (Criterion B2): “by a legitimate authority and is appropriate for achieving
in situ conservation of biodiversity” although this could be “a single authority and/or organization
or through collaboration among relevant authorities and provides the ability to address threats
collectively”;

e How the area is managed (Criterion B3): “A management system is in place that contributes to
sustaining the in situ conservation of biodiversity “, with “Relevant authorities and stakeholders ...
identified and involved in management”; and “Management ... consistent with the ecosystem
approach with the ability to adapt to achieve expected biodiversity conservation outcomes,
including long-term outcomes”; and

e The performance of the actual area-based measure in practice (Criterion 3a): such that “threats,
existing or reasonably anticipated ones are addressed effectively by preventing, significantly
reducing or eliminating them, and by restoring degraded ecosystems” by using “Mechanisms, such
as policy frameworks and regulations, are in place to recognize and respond to new threats”..

Because effectiveness has such a broad and interconnected scope of relevance, an evaluation of the
potential biodiversity outcome of a specific candidate OECM would require an evaluation of the potential
of the measure to provide the expected biodiversity outcome as well as the likelihood that such measure
would be properly implemented to allow its fully potential to be realized. Hence, generally the two
properties and associated Criteria should be assessed together when evaluating an area as an OECM.

In situ empirical evidence that conservation benefits are being achieved and attribution of the effect to
the area-based measure is high would be strong evidence that the area can be considered an OECM
(section 3.1 and 3.3). In the absence of empirical evidence of conservation benefits, and pending the
collection and analysis of such evidence, in situ effectiveness of the measure and its implementation could
be evaluated by comparison of the biodiversity outcomes relative to a similar area where the measure
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has not been implemented, but with otherwise similar ecological background, conduct of fisheries, and
presence of other pressures on the biodiversity components expected to benefit from the measure. The
more similar the conditions, the stronger the evidence for how effective the measure is likely to be. Then
the greater the assessed or likely difference between the candidate OECM area and the background area,
the more effective the measure and its implementation are or are likely to be.

When in situ comparisons are not possible (no monitoring or measure not yet implemented) and
comparisons with other areas not practical, it is necessary to rely on modelling studies or literature
information on performance of the type of the area-based measure being considered. As the evidence of
effectiveness increasingly has to be drawn from modelling and literature sources, the more likely it is that
effectiveness of the measure and effectiveness of its implementation have to be evaluated separately.
Considerations to take into account when reviewing sources of model parameters or literature
information include similarity of the fisheries, the biodiversity properties expected to benefit, match of
the size, placement and timing of the measure to the biodiversity feature(s) intended to benefit, and (as
with evaluation of “conservation”) the enabling and impeding factors reported in other applications.

The authors of the present document are unaware of any literature that differentiates enabling and
limiting factors of a measure to provide the expected conservation benefits from factors that make a
measure more or less “effective” in delivering such benefits. There are no obvious reasons why they would
be different, but it is another topic for discussion at the workshop. In practice, it will be highly likely that
when literature sources or modelling simulations are used as sources of information on the (intrinsic)
effectiveness of area-based measures, the same sources would be used for information on the types of
factors, related to the use of the measure, that would affect such effectiveness. Consequently, the
tabulation of enabling and impeding features for both the “conservation” outcome the area and
“effectiveness” of its use would be done at the same time, with experience providing guidance on the
degree to which the types of enabling and impeding factors are similar or different for the two properties.

If in-situ information is not available, and the evaluation of a candidate OECM is based on modelling
studies or literature review, the presence of any enabling and impeding factors may constitute the
differential evaluation of the possible “effectiveness” of the measure and of its management. Evidence
that the area-based measure has the potential to be successful at providing conservation benefits, i.e. can
be an “effective measure”, may be provided by the selectively best-case examples of what conservation
benefits have been attributed to the measure in the literature. A case-specific evaluation must consider
the similarity of the areas in the literature sources (or the modelling parameters) to the area under
evaluation, with regard to properties of the species, ecosystems and fisheries. The area-based measure
has potential to be effective if there are circumstances where it has been documented (field studies
elsewhere, expert opinion) to produce high conservation benefits or if properly parametrized simulations
indicate such potential. The strength of the potential effectiveness of the measure increases as the
similarities of the areas in the literature (or model parameters) and the area under consideration
increases. Then the effectiveness of management is evaluated as increasingly likely as important enabling
factors for effectiveness are increasingly present and impediments to effectiveness are absent in the
specific case. Based on information in Sections 3.2 and 4.2, key considerations here are likely to include:

e The management capacity of the authority implementing the measure, noting that effective
management can be provided by either by top-down management —to the degree to which the
agency has good MCS capacity— or bottom-up management or co-management, assuming a
degree of social and cultural cohesion in the community (IPBES, 2018; FAO, 2015); and

e The acceptance of the measure by the participants in the fishery, expressed as likelihood of willing
compliance with the measure. Depending on the governance processes and customs in place,
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other ecosystem or governance factors may also result in certain enabling and impeding factor
taking special importance.

These considerations are discussed in Section 9. A low evaluation of either the overall potential
effectiveness of the area-based measure (the “effective” property) or the absence of important enabling
factors or presence of important impeding factors (the “effectively managed” property) would constitute
serious weaknesses in the evaluation outcome.

Regardless of whether the area-based measure has been in place long enough to base the initial
evaluation on in situ information or is a new component of the fishery management plan, effectiveness
will require some evidence that the measure will be in place long enough to contribute to the expected
conservation benefits. The evidence does not have to be that the measure is entrenched in legislation or
overarching policy. However, evaluation of the likelihood that the measure will stay in place long enough
to be “effective” would consider:

e The process that could remove the measure or alter it in ways that reduced its effectiveness at
providing the expected conservation benefits, and

e The likelihood that proposals to remove or alter the management measure will occur. With the
diverse and complex approaches to governance of fisheries (Section 9), simple standards for
ensuring continuity of a measure into the future cannot be specified.

Evaluations should also consider factors such as:
e The overall policy environment in which the measure in imbedded (Sections 9.4 and 9.5);

e The possible resistance to or low compliance with the area-based measure by the participants in
the fisheries being managed (Section 3.2 and 9.6); and

e The ease with which a measure can be removed from a management plan if it fails to perform as
expected or generates opposition (Section 9.1).

Because of the subjectivity likely to be necessary in evaluating this aspect of being “effective” (the
likelihood of remaining in place into the future), the documentation of the results of the evaluation should
be clear and explicit about the factors leading to either a positive or negative conclusion.

Target 11 is silent with regard to the need to take the possible impacts of climate change into account in
evaluating OECMs, or Marine Protected Areas for that matter. However, it is being raised as a factor in
area-based approaches or conservation (Johnson and Kenchington, 2019) and can be a relevant factor in
“effectiveness” of delivery of conservation outcomes. As long as climate change is expressed as
incremental changes to background conditions, its impacts on effectiveness of the area-based measure
can be included in periodic reviews of OECM performance that are likely to occur on any case (Section 8).

However, impacts of climate change on marine ecosystems may be non-linear with tipping points (IPCC,
in press), and if such changes were to occur evaluations of the effectiveness of the full range of
management measures in place is warranted (IPCC, in press). Such re-evaluations should include OECMs
and MPAs, as well as the feasibility and appropriateness of the “expected” conservation outcomes under
the new environmental and socio-ecological system regimes (Cochrane et al., 2009). In the short term, if
authorities are seeking areas as candidate OECMs, resilience to climate change could be a relevant
consideration when choosing among otherwise comparable areas (REF). However, when evaluating a
specific area as a possible OECM, it is the ecosystem and socio-economic features of the area under
current and short-term future conditions that are most relevant to the evaluation, inasmuch as revisions
are possible and foreseen.
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The property of the OECM of being an effective measure and effectively managed is placed at this point
in the evaluation sequence, because once the potential for the OECM to provide conservation benefits
has been confirmed, the likelihood of the actual outcome, and key enabling or deterring factors need to
be considered for the particular place. All the subsequent properties are more aspirational, and legitimate
OECMs may not perform strongly on some of the following properties. However, for “effective” as well
the other preceding properties, adequate performance is essential for a strong case that the area is an
OECM.

6.3.5 Equitably managed

The relevant Criterion is B2 (legitimate governance); B2b (Indigenous peoples and local communities); B2c
(equitable governance)

This term “equitably managed” applies to all areas reported under Target 11, including OECMs. Equity is
reflected in two of the aspects of Criterion B, by requiring that “legitimate governance authorities” (B2)
both “reflects the equity considerations adopted in the Convention” (Criterion B2c) and the “governance
by Indigenous peoples and local communities is self-identified in accordance with national legislation and
applicable international obligations”. Consequently, evaluations of candidate OECMs should consider the
socio-economic dimensions of how the fishery in the area is being managed, how the area-based measure
was implemented and, where relevant, give priority attention to Indigenous people and local communities
in these evaluations.

Nothing in the language of the Target or Decision14/8 restricts the OECM concept to specific scales of
fisheries (large scale or small scale) or to specific ecosystem features. Rather, the inclusion of “equitably
managed” makes the history of fisheries in the area necessarily part of the evaluation framework. The
area and fisheries in which the OECM will be implemented has usually been providing livelihoods and
employment to local communities, and/or economic benefits to well-established stakeholders and
governments (Sections 1.3, 1.5 and 4: Criterion B), and changing the access rule or the type of gears that
might be used might affect the distribution of benefits and costs. Consequently, the decision-making
process needs to be evaluated with regard to ability to do at least two things:

e Assess and take into account how well the outcomes of the area-based measure are able to
maintain an equitable distribution of benefits and new costs among all established participants
who shared in fishery (or related) benefits before the measure was introduced. Reducing inequity
in distribution of benefits is a positive consideration, increasing inequity would be an undesirable
feature of the measure.

¢ Allow presence and participation of all established participants in the historical uses of the area
in the assessment and decision process. For this guidance, that would mean particularly but not
exclusively the fisheries users of the area if the area-based measures were likely to affect other
individuals or groups as well.

Moreover, the decision-making process must fully accommodate the Rights and practices of Indigenous
Peoples and local communities as fully as national legislation and applicable international obligations
allows.

As with evaluation of possible biodiversity benefits from a candidate OECM, evaluation of the degree to
which the area was equitably managed would be based either on observed outcomes (if the area based
measure had been implemented before the evaluation of the area as an OECM was conducted) or likely
outcomes for area-based measures not yet implemented, based on experiences with implementation of
similar measures in other fisheries in similar ecosystems and socio-economic conditions.
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When evaluating the equitability of outcomes from application of an area-based measure, it is thought
that this property would more frequently be used to identify areas of concern for including the area an
OECM, rather than using a particularly high degree of equity to strengthen an otherwise weak case. An
“appropriate” degree of equity is a culturally complex construct on which consensus can be difficult to
reach, whereas cases of substantial inequity of outcomes can be more readily identified (Christie and
Lewis, 2016). Two likely types of concern about inequity of management in fisheries would be when the
area-based measure:

¢ Disrupts traditional livelihoods and fisheries, forcing participants to relocate or to change careers
without an expressed preference to make such a change (Section 9.2);

¢ Alters user access of the area in ways that concentrate benefits and impacts on different sectors of
society (Section 5.1f).

In cases where application of an area-based measure may result in increased inequity in either of these
two factors or in other ways relevant to the traditional users of the area, several options are possible,
including

¢ Adapting the measure to avoid increasing inequity among traditional users;
e Using alternative measures that might result in no longer considering the area as an OECM;

e Applying economic instruments including offsetting or compensation for reducing the costs to
those least able to bear them.

Adaptations of the measures to reduce the inequity of their outcomes will be case-specific to the
particular ecosystem, fishery and community (Shankar et al., 2018), whereas if offsetting or compensation
is a preferred approach, then there would have to be extensive consultation with the affected societal
sectors, with a high degree of equity in the decision-making processes used to determine the appropriate
degree of compensation or offsetting. If the governance processes developing the area-based measure
to begin with preferred a measure with highly inequitable consequences, there may be scepticism that
the same governance processes would produce such equity in compensation or offsetting estimates
(Ayers et al., 2018). Consequently, in contested evaluations, this property may increase the difficulty in
reaching consensus on considering the area to be an OECM and increase doubts about the future
compliance with (and effectiveness of) the OECM.

6.3.6 Ecologically representative and well-connected systems

This Property of OECMs and MPAs specified in Target 11, is also included as Principle (f) in Decision 14.8,
which says “Other effective area-based conservation measures can help deliver greater representativeness
and connectivity in protected area systems and thus may help address larger and pervasive threats to the
components of biodiversity and ecosystem functions and services, and enhance resilience, including with
regard to climate change”. However, none of individual points in the Criteria in that Decision explicitly
refers to representativeness or connectivity of OECMs. This dissimilarity suggests that the Property is
desirable, but it is most appropriately evaluated for the collection of MPAs and OECMs identified in a
larger geographic area, i.e. at the network scale.

The concepts of representativeness and connectedness among areas being managed with spatial tools
remains a work in progress, even for MPAs (Section 3.1 b and 3.1 f). Some brief considerations on
connectivity are made in Section 5.1.e. There is no a priori reason to expect lessons learned from
evaluating connectivity and representativeness among MPAs would not apply in a similar manner to a
mixture of MPAs and OECMs or just of OECMs, although consensus among experts has not yet been
reached on exactly what those lessons are (Laffoley et al., 2017; Fraschetti et al., 2018). Relevant factors
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are generally recognized, including use of different geographic areas or habitats by different life history
stages of a species, migration of species, oceanographic transport processes and spatial heterogeneity of
ecosystems (Rice et al., 2018). However, a complete and coherent scientific basis for network planning
has not yet been consolidated. These aspects of networks of spatial conservation tools remain a rapidly
developing field, with papers reporting new information and insights continuing to appear. Hence any
detailed guidance on best practices for evaluating representativeness and connectedness would soon be
incomplete or obsolete.

In evaluating specific cases for inclusion as an OECM, however, the role of this property is the inverse of
the role of “equitably managed”. To the authors’ knowledge, few if any MPAs have been excluded from
being included in Target 11 reporting based on arguments that the MPA is not sufficiently connected or
representative. However, a clear case for an area being well chosen because of its representativeness or
connectivity would strengthen the case for designation of the area as an MPA (Laffoley et al., 2017; CBD
Decision 14/8, Annex II). In evaluating a candidate OECM, it is considered unlikely that absence of reasons
to expect connectivity or representativeness would justify excluding it from Target 11 reporting, if other
properties on the list were strong. However, evidence for a high degree of connectivity and/ or
representativeness would strengthen the evidence for inclusion of the area in Target 11 reporting, as long
as other key properties were considered to be moderately well present. This approach is consistent with
the absence of specific reference to the Property in the Criteria of Decision 14/8, but their inclusion in the
Guiding Principles Common Characteristics that are “applied in a flexible way and on a case-by-case
basis.”*®

6.3.7 “Threats” and “Integrated into the wider ...seascapes”

The relevant criteria are: B3d (ability to manage threats); C1 (Effective); C1b (threats are anticipated); Clc
(mechanisms are in place); and C1d (integration of inside and outside).

Criterion C includes several provisions that focus on the need not just for the OECM to be based on a
measure that have the potential to be effective but also to make sure that external threats to biodiversity
(and to effectiveness) are dealt with at the appropriate spatial scale. This means that the area-based
measure addresses:

e “Threats, existing or reasonably anticipated ones [..] effectively by preventing, significantly
reducing or eliminating them, and by restoring degraded ecosystems (Criteria C1b);

e “Mechanisms, such as policy frameworks and regulations, are in place to recognize and respond
to new threats” (Criteria Clc), and that

e “To the extent relevant and possible, management inside and outside the other effective area-
based conservation measure is integrated (Criteria C1d).

Both Criteria C1b and Clc are also partially addressed in evaluation of effectiveness as a Property (cf.
Section 6.3.4). However, they are placed in a more complete context by acknowledging that effectiveness
can be strongly affected by how other pressures on biodiversity being managed (Criteria C1d). This intent
is supported by the portion of Criterion B3d that requires that management has “the ability to manage a
new threat”. Together these features in the Criteria address the Target 11 Property of “integrated into
wider ... seascapes because the seascape includes: (i) the overall biodiversity (including the target
species.) of the larger area considered as the “Background” (Section 6.3.4); (ii) the natural oceanographic
and climatic drivers of dynamics in that biodiversity; and (iii) the ways that anthropogenic activities have
altered and are altering that biodiversity. It is the collective managing of the individual anthropogenic

19 Chapeau to Annex 111 of Decision 14/8
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threats that integrates the measures used by one sector (in this case fisheries management) with the
measures used by other sectors to sustain that biodiversity in the context of that natural variation (the
seascape)

This property of the Target 11 language is the context required for taking into account the impacts on
biodiversity of other sectoral activities in the area where fishery management is applying the area-based
measure(s). It is difficult to strongly justify that an area-based measure taken in fisheries is likely to be
providing incremental biodiversity benefits when other threats to biodiversity are present in the area and
actively degrading key components of it, particularly those components included in the “expected
biodiversity benefits” (Section 6.3.2). Correspondingly, the expression “integrated into the wider
seascapes” justifies taking efforts made to take into account integrated management when evaluating
areas as potential OECMs. Several relevant aspects of Criteria B and C discussed above make this
justification a necessary part of the evaluation.

Approaching this aspect of evaluating candidate OECMs will be complex whenever biodiversity faces
multiple threats, which is the normal situation (Halpern et al. 2015, Piet at al. 2019). In cases where
comprehensive efforts at Marine Spatial Planning (MSP; Section 9.8) have been undertaken and/or an
Integrated Management Plan (IMP) for the area has been adopted, usually this aspect of the evaluation
can be approached in the most structured way, because all major threats to biodiversity would have been
identified and responsibility for managing each one (or at least staying informed of them, in cases like
climate change as a threat) would have been allocated among the participants in governance. However,
the overhead in terms of time, costs, information, expertise and consultation are usually high and very
little of the ocean and coasts are covered by comprehensive MSP initiatives or completed IMP. The
opportunity cost of waiting for them to be completed before progressing with area-based conservation
initiatives, including OECMs would be high, even if the reporting timetable allowed such lags.
Consequently, when MSP and/or IMPs are established, they should be central to this component of OECM
evaluation, but when they are not, other ways to address this Property and the corresponding Criteria are
necessary.

The OECM Criteria place most of these considerations within sub-criteria Clc (on integration) as a
component of Criteria C on effective contribution ... to biodiversity conservation. However, processes for
assessing the effectiveness of fully or even partially integrated management (both within the entire fishery
sector and at cross-sectoral level) are not yet fully developed (Cormier et al., 2019). However, in addition
to all the OECM properties discussed in the other parts of Section 6.3, an evaluation of fisheries measures
within an integrated context would consider, inter alia:

¢ The nature and scale of other anthropogenic pressures (threat assessment)

¢ The information available on the potential biodiversity impacts of those pressures (scales of the
potential threats);

e The measures being considered for application in the other sectors (mitigation measures);

¢ The information available on the effectiveness of those measures for mitigating adverse impacts on
biodiversity;

e The potential for synergies or antagonistic interactions of the area-based fisheries measures with
the measures being considered for mitigating the impacts of other pressures.

Possible mechanisms to evaluate the considerations above are discussed in Section 6.4.2c, but the desired
outcomes regarding threats and integration, needed to present a coherent case for integration can be
proposed. If other sectors known or believed to be impacting biodiversity are also showing efforts to
manage their impacts within sustainable limits, then evaluating fishery measures within that broader
context would be appropriate.
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As with other parts of this evaluation, in situ information on the nature and magnitude of other pressures
and impacts would be preferred when available. When such information is not available, literature
sources can be used, taking into account the similarities of the pressures and the ecosystem in the area
being evaluated. For anthropogenic threats, site-specific, or at least general local information will usually
be needed with regard to what sectors are presently or soon likely to be operating. For natural threats
(e.g., severe storms; marine heat pools), literature sources regarding similar areas can be appropriate. For
describing the potential biodiversity impacts of each threat and the biodiversity features expected to
benefit from the mitigation measures, including the spatial measure(s) being applied in the candidate
OECM, both in situ and literature information should be reviewed.

The most positive outcome for evaluation of whether the OECM is “integrated into seascapes” would arise
when the major sectors imposing pressures on biodiversity have implemented or are in the process of
adopting and implementing measures that have been found to be generally effective at mitigating similar
pressures under similar conditions, and the sectoral measures work in harmony. As an increasing number
of sectors have not conducted credible assessments of the risks that their actions pose to biodiversity
and/or have not commenced activities to manage those risks effectively, the positive outcome weakens.

If another sector is found to be having or likely to have serious adverse impacts on the components of
biodiversity expected to benefit from the OECM, a negative outcome on this property of an OECM would
be appropriate. The magnitude of that negative outcome would increase in proportion to the magnitude
of the adverse impacts of the other sector. It could become a serious weakness in the OECM evaluation if
the impacts of the other sectors were expected to be on the same scale or larger than the benefits to
biodiversity expected from the fisheries measure. However, as with the evaluation of “conservation”, if
there is evidence that a comprehensive plan for integrated management, or at least integrated
conservation efforts across sectors imposing the greatest pressures on biodiversity are seriously under
development, fisheries should not be discouraged from taking the first step towards improved
conservation and could receive a positive evaluation on this initiative.

These considerations may force a well-intentioned fishery to bear the opportunity cost of not receiving
OECM recognition for area-based conservation measures it is willing to apply, for example where the
larger marine area becomes increasingly deoxygenated due to runoff from coastal or remote land-based
activities outside the control or even influence of the fisheries authorities. This is unfortunate, but a
jurisdiction cannot present a credible case that biodiversity benefits are expected from an area-based
conservation measure, when it is fully aware that those very components of biodiversity are being
consistently degraded by another pressure and the fisheries measure is not sufficiently effective at
conservation to offset that decline. However, this type of situation is an incentive to have sectoral
authorities reach out to other authorities and jurisdictions to undertake more coherent and integrated
planning, so perhaps the same fisheries measure could be evaluated positively when it is well-integrated
into a seascape-scale plan.

In addition, the possibility of positive (synergetic) or negative (contrastive) effects of OECMs established
in different economic sectors raises also possibility for the State to establish cross-sectoral OECMs
merging sectoral ones were appropriate, for improved effectiveness. In such “merged” OECMs, the one-
to-one relation between the management regime and the area —that exists in a single-sector OECM—
disappears as the different management regimes are overlaid. This perspective implies a cross-sectoral
process between the sectors concerned, with State’s oversight, to harmonize the regimes applying to the
area, increasing synergy and reducing conflicts.

The possibility of new anthropogenic sectors becoming active in an established OECM in the future is not
a justification for a negative evaluation of this OECM with regard to “integrated into ... seascapes”. The
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reason is that qualified OECMs will always require re-evaluation if there are major changes in the
circumstances that were found to be important in the initial evaluation (see Section 6.4.1 and Section 8).

6.4 THE ASSESSMENT PROCESS

6.4.1 Reviewing the evidence

Area-based measures have been used in fisheries management for decades, and spatially-based cultural
practices for centuries (Rice et al., 2018: § 3.0). In an initial reporting for Target 11, it could be burdensome
on many governments to do a full assessment and evaluation of every area-based fisheries management
measure in place to find out which ones may be OECMs or could be turned into OECMs with some
adjustments. However, the evaluation focuses on instances where the area-based measure provides
some level of incremental benefit to biodiversity. In many cases, such incremental benefits may be co-
benefits of a measure implemented to make a fishery more sustainable relative to its primary target
species, and not immediately apparent or of enough interest in the past to be assessed. Thus, the
sequential nature of the Target 11 Properties and OECM Criteria in Section 6.3 can be used in a fishery —
or more effectively in a region or State— to sort out the candidate areas most likely to warrant more
complete evaluations, so if resources for evaluations are limited, they can be directed at the more
appropriate cases.

a. Assessing positive biodiversity outcomes

For any cases that are considered to warrant a full evaluation against the properties of an OECM, the
actual ways to measure the many features involved in evaluating an OECM have not been discussed in
depth in this report (See Annex 2 of this document). However, since the 1980s there has been a growing
body of research and guidance on methods and indicators for quantifying the usually negative ecosystem
effects of fishing (e.g. on abundance, stock structure, food chain composition, benthic cover) with such
effects depending heavily on types of gears and practices. In principle, the same methods used to show
a negative change in biodiversity might be used to show a positive one. Therefore, unless research directly
investigating robustness of these analysis methods, metrics and indictors for assessing the magnitude of
benefits to biodiversity due to spatial management measures provides counter-results, using the methods
typically employed in assessing ecosystem effects of fishing is considered a reasonable approach. The
difference is that changes in the metrics and indicators that would be interpreted as measuring harm to
biodiversity due to the fishery impacts would have an opposite sign if measuring benefits from the OECM.

Even in a full assessment, it may be possible to reach a conclusion that the case for reporting the area as
an OECM would be too weak to pursue further, without necessarily completing the full evaluation. These
would be cases when any of the serious flaws noted in Section 6.3 were found to be present. The nature
of the serious shortcomings should be documented, both to inform interested parties of the reasons for
not considering the area an OECM and to guide management actions if the authority did want to
strengthen the ability of the OECM to provide biodiversity benefits. That recording may help review the
decision later if new information emerge.

For the full evaluation, the central question is how great a contribution does the OECM (and the special
area-based measures in that place) make to the conservation of biodiversity. The text of Target 11 only
requires that the contributions be positive and sustained.

The CBD COP guidance in Decision 14/8 interprets and augments the text of Target 11 (Section 4). The
definition of OECM and associated Criteria indicate that the biodiversity benefits (Principle (a)) and the
reduction of threats (Criteria C1) need to be significant and sustained, without further specification. For
both sources of the guidance on standards to be met, the biodiversity benefits may have been intended
when the measure was chosen and incorporated into the fisheries management plan or customary
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practices; or unintended as co-benefits that arise from the role that the measure plays in making the
fishery sustainable for its target species. However, together the guidance highlights what needs to be
featured in the outcome of the evaluation: a_ summary of the evidence for concluding that biodiversity
benefits are positive, sustained, and significant; and/or that meaningful threats to biodiversity have been
reduced.

In reviewing the evidence of whether or not an area is an OECM, the “significance” of its benefits and co-
benefits will be strongly influenced by the evidence examined in the sections on “importance” (6.3.2),
“conservation” (6.3.3) and some aspects of “effective” ( 6.3.4), and the parts of the Decision 14/8 Criteria
associated with each of those sections. As discussed in those sections there are many different ways that
a conservation benefit can be “significant”, from being focused on priority species or habitats to broadly
distributed across many ecosystem components. The degree to which the area is representative and/or
part of a network of areas receiving enhanced protection is a secondary consideration in determining the
level of “significance” and could be used to strengthen a case being made on the other OECM properties.
A decision and justification that the standard for positive biodiversity outcomes is met will focus primarily
on the evidence that the measure is “effective” and the area is “effectively managed” (Section 6.3.4).
However, such positive biodiversity outcomes can be reduced by negative outcomes on the issues of
equitable management (Section 6.3.5) and integration (Section 6.3.7). Conclusions about the
requirement in the OECM definition that the benefits be “sustained” will be primarily based also on the
aspects of the Criteria associated with the property “effectively managed” (Section 6.3.4) but with greater
emphasis on the fact that OECMs need to be “equitably managed” (Section 6.3.5) and “integrated”
(Section 6.3.7).

b. Reducing threats

When the justification for considering an area to be an OECM is based on reducing threats that are
meaningful (as defined in Section 6.3.2), the evaluation of “meaningful threat” would have to take into
account what aspects of biodiversity were under threat, and what natural or anthropogenic pressures
posed the threats. This would again mean first considering all the factors and associated Criteria related
to “importance” (Section 6.3.2) and “conservation” (Section 6.3.3), to identify the biodiversity features
that require enhanced protection form threats. The justification would also require that some form of
threat assessment has been completed, showing both that the fishery could cause serious adverse
impacts on the biodiversity components of concern, and that the measures in place in the OECM had the
capability to mitigate that threat (i.e. they were “effective”, Section 6.3.4). Then the case that the
establishment of an OECM would reduce the threats posed by the fishery would be based on the OECM
being “effectively managed” (Section 6.3.4), well “integrated” with the management of other threats
(Section 6.3.7) and might take into account aspects of being “equitably managed” (Section 6.3.5).

c. Benchmarks and reference points

In the end, there will be unavoidable scope of interpretation of whether or not an area provides sufficient
incremental benefit to biodiversity to be considered an OECM. This situation is encountered for several
targets, including other targets relevant to fisheries. For example, the benchmarks in Target 6 of avoiding
“serious adverse impacts” and keeping ecosystem impacts within “safe ecological limits” (Garcia and Rice
2018) have been criticized for ambiguous meanings and lack of universal agreement on measurement
methods and indicators, complicating consistent reporting and meaningful aggregation of Parties’
responses at the regional or global level (Donohue et al., 2016).

For conventional fisheries management, reference points and benchmarks (often relative to key life
history properties) play a central role in assessing sustainability of fisheries at least for the target species
and sometimes more broadly (Garcia and Rice, 2018: § 3). Such specified reference levels become more
problematic when dealing with depleted or highly vulnerable ecosystem components, or more aggregated
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measures of general biodiversity (Garcia and Rice, 2018: § 4, 5). These complexities carry over to most
OECM evaluations. For example, there are many ways that an OECM could effectively deliver significant
conservation benefits. For example, an OECM could include measures that greatly reduce mortality within
the OECM, for a species of high conservation priority (Section 6.3.2), and be considered to be an OECM,
even if the incremental decrease in mortality for the full population was below a threshold for rapid and
secure recovery. On the other hand, an area could contain measures that might not reduce mortality by
as much on any species, and the area might not contain any severely depleted species. However, the area
could still be considered an OECM making a “significant” contribution to biodiversity protection because
secure benefits accrued to a range of species or a full ecological community (see considerations such as
“representativeness” in Section 6.3.6).

Because of the unavoidable breadth of scope for interpretation, it is important that a coherent and
integrated case being made and documented for each decision. In cases when the evaluation stops before
completion of a full evaluation against all the OECM properties, some record should be made of the reason
for not considering the area further. These records are valuable both for transparency when the final
reports are made, and for establishing precedents to support consistency of practice over time and across
cases. Undoubtedly there will be some controversies over what is and is not accepted in OECM reporting,
and these records could also help develop more consistent practices as experience accumulates.

6.4.2 The Assessment Steps

a. Step 1: Eligibility

Eligibility, for an ABFM, is the quality (fitness, suitability) required when the ABFM is considered for an
application as a potential OECM. An initial review of all areas where ABFMs are in place (in a fishery or an
EZZ, depending on the scale of the evaluation) should be sufficient to establish their eligibility, by
documenting three points:

e First that the ABFM under consideration is not already designated as an MPA (Criterion A).

e Second the ABFM area is geographically defined (Criteria B1b) and some recognized governance
authority exists (Criterion B2a). It is likely that the requirement of a legitimate governance will
rarely eliminate any areas, since in general all fisheries within an EEZ are under the authority of a
Ministry of the central (federal or State level) government, and decentralization or total/partial
devolution of management authority to local communities is legitimate (Section 9.7) and
recognized in Criteria B2b and B2c.

e Third, that special conservation measures needed to produce the biodiversity outcomes inside
the ABFM area are in place or will be adopted and implemented. Inclusion of these types of
measures in an FMP solely with the intent to provide benefits to some biodiversity features is
happening with increasing frequency as fisheries authorities implement EAF. This may increase
the opportunity and even the incentives to the sector to develop better and larger OECMs with
greater conservation benefits.

Such first screenings should be quick, requiring only a small demand on expert time or resources. Because
they all deal with governance aspects of the OECM such as:

e Has the area concerned been designated as an MPA?

e Has some jurisdiction been given authority to manage the area? This should normally be the case
in fisheries;

e  Will some area-based measures be in place?
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These quick-screening are likely to be done in a single first step, by a group that includes some officials of
the Party exercising jurisdiction over the area (e.g. a national or regional competent fisheries institution,
along with appropriate communities in the case of Criterion B2b). Assuming that the first step produces
a positive outcome, to facilitate later steps in the evaluation, this group is also likely to have appropriate
knowledge to identify other major economic sectors likely to be active in the area being evaluated and
inform appropriate national or regional authorities in these other sectors. Some later steps in the
evaluation process will need information back from these other sectors about their activities, possible
impacts and mitigation measures in place or under considerations.

b. Step 2: Biodiversity components of concern

For all areas passing the three requirements for eligibility, the second step should be to evaluate if the
area to which the area-based measure applies contains any species or habitat types of particular concern.
Species that may be of high priority (importance)for conservation are presented in Section 6.3.2, and
range maps, surveys, community knowledge and catch monitoring can all provide information on the
presence of any priority species in the area. For priority habitats, maps of the locations of all areas found
to meet criteria for EBSAs or VMEs can be used directly as the source of information on their presence in
the area where the OECM is (or will be) put in place. This case-specific evaluation should be done by an
expert process with full documentation of the information reviewed.

c. Step 3: Identification of threats

The third step is to determine the major potential threats to the species and habitats inside the OECM
area, the fishing ground or in the broader ecosystems in which the OECM is set. This step is a part of the
evaluation of the “conservation” potential of the candidate OECM (Section 6.3.3). If species or habitats
of high conservation priority have been found to be present in the area (Step 2), then the sources used to
inform of their presence should be consulted to determine if such threat assessments of have been
conducted and reviewed appropriately for the priority biodiversity features. If so, these assessments can
be accepted as sufficient for the evaluation of area-based fishery measures in the area.

If no priority biodiversity features have been identified for the area, or if the area-based measure is being
considered because of other possible benefits or co-benefits to biodiversity conservation, including
benefits to the larger surrounding ecosystem, than an expert process should assess the potential threats
that the fishery (or fisheries) to which the measure would be applied might pose to biodiversity, if the
OECM was not in place. The amount of quantitative content in these threat assessments from the fishery
will be dependent on the information available. The more precisely the potential threat from the fishery
without the OECM can be characterized, the more fully any conservation benefits (in terms of threat and
harm-reduction) can be characterized in subsequent steps. The expert process should include
knowledgeable experts regarding both the fisheries of concern and the biodiversity features potentially
impacted by the fishery.

Many of the threats to the biodiversity features may be of anthropogenic origin, including but not
restricted, to the fishery using the OECM or potential OECM being evaluated. Although the existence and
potential seriousness of threats to biodiversity (assessed in Step 3) can be evaluated by biodiversity
experts, ways to reduce the threats to biodiversity (in subsequent steps) are very likely to have social and
economic consequences, including for access to ecosystem services, employment, livelihoods, and
cultures. Evaluating all these potential consequences is a necessary part of developing management plans
within any sector. In such cases, the intent of Criteria B2 on inclusive governance calls for the inclusion
of appropriate experts from the other economic sectors potentially posing threats, and participants from
those sectors, when deciding if and how to implement the area-based measures in each sector, and when
evaluating an OECM. Such inclusiveness also lays a foundation for constructive cooperation of all
perspectives in the subsequent steps in the evaluation.
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In all cases, this extended expert group should also consider any other industries likely to be active in the
same area, as included in the inventory prepared in Step 1. The threats to the relevant biodiversity
features from other sectors do not need to be characterized as fully as the potential threats from the
fisheries of concern. The review only needs to identify any other fisheries, industry sectors, or major
environmental events that have a high enough likelihood of occurrence and magnitude of harm to the
biodiversity features, that these other factors should be considered in the subsequent steps. If any such
“external” threats are identified, experts on the ecosystem effects of those factors should be included in
the subsequent steps in the evaluation.

Ideally, the threat identification of Step 3 should be concluded some time before the following steps are
undertaken. This would allow preparations for the subsequent evaluation steps to focus on the major
threats and the ability of the OECM to mitigate them. However, this may be costly in time and meeting
overhead. The assembled information could be made available to those preparing the materials for the
rest of the evaluation, who would take it into account in their preparation of material. During the actual
evaluation, however, the threat assessment(s) should be completed before evaluation of the potential
biodiversity benefits of the area-based measure commences.

d. Step 4: Assessing biodiversity benefits

Step 4 is the actual evaluation of the nature, likelihood and magnitude of biodiversity benefits from the
OECM. It considers the potential conservation benefits (Section 6.3.3) and effectiveness of the measure
and its implementation (Section 6.3.4) and the equity of the consequences of use of the measure (Section
6.3.5). Relevant questions include:

e Is the OECM producing or likely to produce significant and sustained in-situ positive biodiversity
outcomes (relevant to potential for intended benefits or co-benefits)?

¢ Could the OECM become more effective in providing those or additional outcomes, and if so how?
¢ Isthe OECM likely to be implemented on the long-term, and are its outcomes likely to be sustained?

e What are the direct and indirect consequences of the OECM in situ (inside it), and for the fishery or
local socio-ecological system? How are any potential social and economic costs and benefits being
distributed among communities and economic interests affected by the measure?

* Are the expected biodiversity benefits or co-benefits likely to be negated (reduced or cancelled?)
by activities of other fisheries, other industries, or other imminent changes to the environment?

These are all questions requiring expert knowledge and relevant evidence, as described throughout
Section 6.3. The inter-relatedness of the considerations means a single meeting to evaluate
simultaneously all these aspects of Conservation, Effectiveness, and Equity of the measure is typically
necessary. The nature of the discussions inherent in providing credible answers to these types of
guestions means that experts in fisheries science and management, in conservation of biodiversity, and
in the social and economic sciences all need to participate. Moreover, holders of knowledge from the
relevant fisheries (and other sectors when other potential threats were identified during step three),
communities, Indigenous groups and other social sectors with a stake in the outcomes should participate.
Even in information-poor situations, the available evidence and expert discussion leading to the
conclusions needs to be documented and made publicly available.

Where and how such “expert” meetings are conducted is the prerogative of the jurisdictional authority.
There are “best practices” for assessments (UNEP and I0C-UNESCO, 2009), and processes generally
reflecting such practices have been established widely. Examples include the International Council for the
Exploration of the Sea (ICES) in Europe; the Stock Assessment Review Committee (SARC) of the National
Marine Fisheries Service (NMFS) in the USA; the Canadian Science Advisory Secretariat (CSAS) in Canada).
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Key success factors across the processes are: inclusiveness of participation, rigour of review, and
completeness and transparency of documentation.

Full meetings of this complexity and inclusiveness often have high costs and logistical overheads and may
be beyond the capacity of some jurisdictions. Less costly meetings can be held with more limited
participation, to the extreme of having a small number of experts conduct a systematic review of many
candidate OECMs by correspondence. The reliability, legitimacy and credibility of such more cost-cutting
approaches depends greatly on the expertise and objectivity of those that are included in these more
streamlined processes (UNEP and I0C-UNESCO, 2009), noting that credibility and legitimacy to all
interests affected by an outcome of such processes is necessary for effective policy-making.

e. Step 5: assessment of ancillary properties

Step 5 is the evaluation of the ancillary properties of representativeness, connectivity (Section 6.3.6) and
integration (Section 6.3.7) of those candidate OECMs that receive positive outcomes from Step 4. It is
often efficient to conduct this evaluation at the same meeting or process that conducts Step 4, because if
sufficient knowledgeable expertise has been assembled for that step, it is very likely that they will also
have sufficient knowledge to evaluate these properties as well. The conservation biology experts and
jurisdictional management authorities should be aware of progress on any MPA network, and the
management authorities and participants from other industries of any integrated management or marine
spatial planning initiatives. This part of the OECM evaluation process is just listed as a separate step
because if serious concerns are raised in step four, there is little justification for proceeding with these
latter aspects of the candidate OECM.

f.  Step 6: Reporting

Step 6 is the reporting out on the assessment/identification process and its outcomes. In the cases when
it is concluded that the area fails to meet the expectations for an OECM under Target 11 (and any relevant
post-2020 biodiversity frameworks requiring similar information), the report would need to document
the information considered (both sources and locations where it can be located for future reviews) and
the key shortcomings in the evidence available. It is constructive when actions to address the
shortcomings can be proposed as well.

When the conclusion of the evaluation is that the area can be considered an OECM, the justification for
reaching that conclusion should be presented. In a coherent narrative. The narrative would highlight

e The primary biodiversity (and ecosystem service) outcomes expected from the area-based
measure;

¢ The reasons why those benefits are expected to be sustained, the main threats which the measure
mitigates;

¢ Any key enabling factors that were considered important to enhancing the effectiveness of the
measure, and if any possible deterrents to the expected biodiversity benefits are identified, the
factors expected to manage and mitigate them;

e The key equity considerations in terms of sectors of society and economy that would receive
benefits or incur costs from the consequences of implementation of the measure;

¢ The major interactions and interdependencies among the above factors such that setbacks in in
one property might alter the strength of support from other properties as well.

e Any conclusions regarding the network properties and integrated management aspects of the
OECM.
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Box 6.1: Possible elements for the submission of a candidate-OECM to a national or regional fishery
authority for decision and possible reporting to CBD/WCMC/WDPA.

NAME OF THE OECM

1. RATIONALE FOR THE CREATION OF THE OECM: Summary on :(1) Present situation; (2) Biodiversity issues; (3) Expected
biodiversity and socio-economic outcomes (including equity).

2. GEOGRAPHICAL CHARACTERISTICS OF THE AREA: (1) geographical coordinates and boundaries; sub-areas; (2) area
covered and depth range; map;

3. DESCRIPTION: (1) Main physical features: geomorphology; hydrography; oceanography; others; (2) Biodiversity
features: habitats, species assemblages and species of importance; relevant bio-ecological processes; (3) Natural
resources and use of these resources: by fisheries and by others? (4) Ecosystem services; (5) species/habitats
under threat;

4. REGIONAL IMPORTANCE: (1) Presence of ecosystems or habitats important for the region; (2) Presence of habitats
critical for protected, endangered, threatened, endemic or emblematic species; (3) OECM on straddling or
international resources/fisheries or highly migratory species; (4) Other relevant features: educational interest;
scientific interest.

5. FISHING ACTIVITIES: inside and outside the OECM: (1) National, regional, or international fishery? Description of
the nature of the fisheries (national, foreign, scale and gears); (2) Trends in fishing pressure and catches;

6. OTHER IMPACTS: (1) Impacts and activities within the site: exploitation of natural resources; threats to habitats
and species; (2) Impacts and activities around the site: pollution; other external, natural and/or anthropogenic
threats; (3) actual and expected trends.

7. MANAGEMENT AND PROTECTION REGIME: (1) Legal background and status: Jurisdictional boundaries; High sea; EEZ;
straddling or high Sea OECM; (2) Management background; objectives; current regulatory measures; current
fishery management plan (3) Legal provisions for management: Zoning; Legal competence; (4) Other legal
provisions. Need/provisions for integrated management (within the sector and between sectors).

8. PROPOSED MEASURES: gear controls; effort controls; zoning; Monitoring, control and surveillance measures;
reserve;

9. EXPECTED OUTCOMES. (1) Local (in the OECM) and in the surroundings (fishery, local social-ecological system);
(2) in-situ biodiversity; ecosystem services (including food) and socio-economic outcomes;

10. CONDITIONING FACTORS: (1) Enabling factors: reasons for benefits to be sustained; cost/benefit analyses;
incentives; deterrents for non-compliance ; social buy-in; (2) Limiting factors and threats: human resources;
Means for MCS; (3) Main threats that the measure can mitigate and related measures; (4) interdependence and
interdependencies (synergies and contrasts among factors).

11. OTHER RELEVANT CONSIDERATIONS

12. CoNTACT

When the documentation for the OECM decision is complete, there are multiple target audiences for the
information. The complete body of information should be made readily available to those jurisdictions
and other governance processes in charge of implementation of the OECM and the special measures in it
or responsible for conservation of the biodiversity properties expected to benefit from the measure, Such
information should also be appropriately archived for future reference. It will also serve in the short term
for guiding the review and, when necessary, enhancement of monitoring and periodic performance
evaluation (Section 7) of the OECM, whatever authority is responsible for those tasks. It would also be
the foundation for future reviews and revisions, should any key circumstances change (Section 8).
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A second mandatory target audience is CBD and WCMC. These institutions are still in the process of
developing reporting standards and formats. Although technically it is the national point of contact for
CDB that has responsibility for submitting information on all the Aichi Targets, the preparation of the
required information in the proper formats is likely to best be done by those directly participating in the
evaluation and management processes.

A third target audience is civil society, and particularly those participating in the fisheries being affected
by the measure or in conservation efforts in the area. States and agencies are adopting an increasing wide
range of communications strategies and vehicles for outreach to the larger society. This Background Paper
will not attempt to summarize or be prescriptive about such strategies and vehicles. Since they are so
diverse, and many are culturally sensitive. But it does stress the importance of this aspect of the reporting
process.

7. MONITORING, EVALUATION AND REPORTING (MER)

This section is about assessing the performance of the OECM through a Monitoring, Evaluation and
Reporting System (MER). MER systems of some sort exist in most fisheries to assess the performance of
the fishery and its management (often only indirectly) with various degrees of sophistication. Within the
policy and legal frameworks, an MER system, ideally would have a strategy (outlining the high-level
approach towards the goals), objectives (what to aim at, specifically), a plan (how to organize the work
and the means, in space and time and across actors), and measures (what instruments can be used). The
management strategy, objectives, plan and measures for the fishery are established in the formal
management plan (FMP) of the fishery, if available. The MER for an OECM operating in a fishery, is
necessarily a subset of the MER needed for the fishery itself, within which it must be integrated for
practical and economic reasons. The objectives of the OECM-MER are necessarily a subset of those of the
fishery-MER and must be related directly to the overarching objectives of the fishery in which the OECMs
are established.

OECMs and their specific objectives and performance standards may be established by States in the
fishery sector (and other sectors) using the voluntary guidance offered in the CBD COP Decision 14/8
(Annex 1ll). The decision encourages CBD Parties to ensure that the performance of the OECMs they
establish meet their stated objectives for a specified broad range of biodiversity “values” (including in-situ
biodiversity and other values specified in the Decision). This requires the establishment of a monitoring,
evaluation and reporting (MER) system at the levels of: (i) the individual OECMs; (ii) the fishery in which
the OECM operates; and, possibly, the conservation network to which the OECMs may be connected.

The information provided by the MER system informs important decisions to be made for adaptive
management. For example, if the OECM performance is found to meet the standards, it will be confirmed
in the management plan of the fishery. If the performance appears slightly below the standards but could
be improved, options for improvements may be proposed to the management authority. If the
performance is found to be well below the standard implying a strategic or structural inadequacy, the
OECM might be thoroughly revised (cf. Section 8) to restore its performance up to the standard or OECM
status of the ABFM would be removed.

If the State had decided to report to CBD on OECMs as a its contribution to Target 11, the results of the
recurrent evaluation of their performance should be reported to CBD and WCPA (Through WCMC) with
the State’s decision to maintain or withdraw the OECM in question from the Target 11 (and other post-
2020 reports on that matter), depending on the outcome of the evaluation.
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Understanding the extent and causes of the changes in the state of biodiversity (including management
and other factors) generally requires a systematic and standardised approach to data collection,
evaluation and reporting, over extended periods.

Trends in the Pressure (P) resulting from the interplay between natural or anthropogenic factors (including
climate change) on in-situ biodiversity, the resultant State (S) of such biodiversity values and the
management response (R) of ) (S) of the in-situ biodiversity is a result of the interplay between natural,
anthropogenic and climate change pressures (P) and the effectiveness of the management responses (R)
to mitigate these pressures®® (Harding and Traynor, 2003; Thomas, and Murfitt, 2011). A fundamental
purpose of monitoring programs aiming at checking the performance of OECMs, therefore, is to provide
information on P, S and R, and on the understanding needed to inform and enable adaptive management
(OECD, 1993; Lindenmayer and Likens, 2010). In the case of OECMSs, monitoring, evaluation and reporting
(MER) are specific to the OECM, the nature and importance of the biodiversity and other values it hosts,
and of the special measures taken in it.

A fundamental characteristic of most socio-ecological marine systems is that they are complex, highly
dynamic and connected. Monitoring, evaluation and reporting (MER) programs therefore, must be
designed to ensure that, if a positive or negative change in the OECM conditions is detected, an
assessment is undertaken that determines whether the change was caused primarily by natural variability,
anthropogenic pressures (including climate changes or by the management measures in place. The results
of the evaluation are fed back signal into the on-going management operations for eventual adjustments
(adaptive management).

MER programs are expected to provide datasets that enable: (i) learning from past experience; (ii)
improvement of service delivery; (iii) better planning and allocation of resources; and (iv) demonstration
of whether management actions have resulted in the expected fisheries management and conservation
outcomes. Following “good governance” principles, the results should be published as part of
accountability to key stakeholders (Hockings, 1998; OECD, 2004; Lindenmayer and Likens, 2010; Hatry,
2006). As such, MER is a key component of the management strategy and plan, for measuring the OECM
performance), early detection of new or changing pressures and detrimental impacts, and timely
implementation of adaptive management responses (Hockings, 1998; Lindenmayer et al., 2012).
However, for optimal efficiency, and because of the importance of the context on OECM effectiveness
(See Section 6), the structure of each MER program needs to be elaborated case by case and fully
integrated into the MER system established for the whole fishery. The latter is required because: (i) the
same means may be used, providing economies of scale; and (ii) the effectiveness of the OECM depends
to a great extent also on the management of the fishery outside it, and on the complementarity of the
measures taken inside and outside the OECM.

Development of a functioning long-term MER program is understood to be a complex task (Fancy, Gross
and Carter, 2008). To ensure that a MER program for an OECM is robust to uncertainty and effective in
delivering timely, scientifically credible information to managers, six main activities and nine primary tasks
are identified, each requiring several actions (Table 1). More details on the tasks are given below.

20 ysually referred as the Pressure/State/Response (PSR) or Pressure/State/Impact/Response (PSIR) framework
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Table 1. Suggested activities, tasks and actions to consider when monitoring, evaluating and reporting
on OECMs performance. The list of actions does not pretend to be comprehensive

ACTIVITIES KEY TASKS ACTIONS
1. Define clear goals 1.Identify the objectives of the OECM within the FMP
and objectives 2.ldentify in-situ biodiversity and other values of importance
2. Historical 1. Retrieve / analyse historical data sets & existing information
understanding 2. Review and update past status and trends analyses
Strategic

Planning and
Coordination

3. Review of
knowledge, indicators
and monitoring
methods

1.Specify OECM management targets/thresholds/outcomes
2.ldentify threats to biodiversity values

3.Assess significance of threats

4.Determine Pressure/State/Response indicators
5.Describe methods and Standard Operating Procedures
6.Ensure stakeholder participation

4. Monitoring: spatial
and temporal

1.Establish sampling scheme (where), time (when) and periodicity
2.ldentify other sources (non-fishery data)
3.ldentify practical indicators

decisions ] ] o
4.Consider budget constraints, priorities and trade-offs;
Monitoring and . . ) . .
) g 1.Quick and in-depth assessments at different times (costs issue)
evaluation .
2.Undertake risk assessment and management
5. Evaluation 3.Develop/select methods & procedures to assess achievements.
4.Use local knowledge as appropriate
5.See considerations in Section 6
1.Develop standard reporting procedures and formats
Reporting & 6. Reporting 2.Report regular.ly on perfor.mance as.sessme.nt
Auditing 3.Make appropriate conclusions publicly available
7. Auditing 1.Implement periodic audits of achievements (performance)
Information 8. Data & Information | 1.Develop data and information management frameworks
Management management 2.Ensure data safety and coherence /consistent time series

Communication

9. Communication

1.Communication with stakeholders and the public
2.Adapt communication to recipients

The FAO (2003a) Strategy for Improving Information on Status and Trends in Capture fisheries is a useful
source of guidance regarding principles, actions, quality assurance, data security, role of States and
institutions in monitoring of target fishery resources and other ecosystem considerations. The FAO
(2009d) Technical Guidelines on Information and Knowledge Sharing may provide an even more detailed
information on the sources, access and affordability, generation, recording, dissemination, and sharing
(networking) of information and related constraints. Both were developed with the implementation of
the CCRF in mind but are fully relevant for any monitoring system implemented in a fishery environment.

7.1 DEFINING CLEAR GOALS AND OBJECTIVES FOR MER

OECMs are area-based fishery management measures (ABFMs) with particular outcomes on in-situ
biodiversity and other values. Their objectives are to contribute (with the other measures in the FMP) to
the sustainability of the target resources and the fishery and to sustain or restore biodiversity values (cf.

65



Section 6.3.3). Both types of objectives relate as much to socio-economic, cultural and other locally
relevant human values as they do to biodiversity. Performance on the fisheries and resources
sustainability is what justifies maintaining the ABFM in operation. Performance on the biodiversity
conservation objective is what justifies the maintenance of the OECM status of the ABFM (cf. Sections
1.1;6.3.2 and 6.3.3).

For obvious reasons of efficiency (economies of scale), the same MER system and program will probably
be used to monitor the fishery performance and that of the OECM in relation to all their objectives, so
that the OECM-MER operates as a subset of the fishery-MER. However, in relation to Target 11 reporting,
what is most important is the performance in relation to conservation objectives.

The goal of monitoring an OECM is therefore to ensure, inter alia, that its performance in relation to the
conservation objectives is, and remains in the long-term, at a level consistent with the OECM standards.
Its specific objectives, indicators, and benchmarks, however, are highly case-specific and depend on the
state of the area in which the OECM will be established, the key biodiversity values at risk or to be
enhanced, and the types of threats to be addressed. For an effective evaluation of performance, the
conservation objectives need to be clearly stated in the monitoring, evaluation and reporting strategy and
plans, with the related indicators and reference values. Understanding the level of additional biodiversity
monitoring needed in the OECM to meet the standards is, therefore, of primary importance in setting in
train subsequent decisions regarding the MER set-up and operations (see Sections 5.1.a and 6.4.2b).

Due to the large requirement for MER activity, and the usual limitation on financial and human resources,
the fishery-MER design should focus on delivering sufficient information for decision-making by managers,
and hence be directly related to the objectives in the management plan of the fishery and the OECM (cf.
Section 1.1.1), at the expense of delivering data for longitudinal research e.g. on ecosystem structure and
function (Field et al., 2004, 2005, 2007). As such, the targets of the monitoring and evaluation should be
related mainly to the fishing threats and impacts on biodiversity values that, within the FMP, the OECM is
designed and expected to reduce through special measures applying into it. The specific objectives of the
OECM-MER, therefore, need to be defined sufficiently operationally to be useful in the fishery
management context (see Sections 5.1.a and 6.4.2b) and sufficiently specific to evaluate the performance
of the OECM and its measures. Such objectives should refer both to the key biodiversity values (Principle
(a) in Section 3 and Section 5.1.a) as well as cultural, spiritual, socio-economic and other locally relevant
values (Sub-criterion D2, in Section 4) that the OECM is offering to protect from fishing and then setting
management objectives, strategies and targets in relation to these values, compatible inside and outside
the OECM.

The in-situ biodiversity values selected for MER in a given OECM might include: (i) the species and
communities targeted by the fishery; (ii) the species and communities that are ecologically related to the
target species and also impacted by fishing (by-catch species; associated and dependent species in
UNCLOS); (iii) the living habitats which are key structural components of the ecosystem such as
macroalgae and seagrass communities, and are essential to the productivity of the target species as well
as species that have special conservation status (e.g., endangered or rare species); and (iv) ecosystem
services (Sub-criterion D1, Section 4) and properties such as connectivity and representativeness
(Principle (f) in Section 3; Section 6.3.6).

Social values should also be included, related to the major cultural, aesthetic, recreational and economic
attributes of the area (cf. Sub-criterion D2, Section 4) that were or could have been impacted by fishing
in the past and could be restored, e.g.: traditional rights, taboo species, cultural rituals, sense of
“community” as well as food security and support for artisanal fisheries and coastal livelihoods. Examples
of the specific objectives or targets of the OECM-MER might be as follows (cf. also Section 1.1.1):
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¢ In relation to the_fishery and resources sustainability: (i) Provide quantitative evidence on the
status and trends in the condition of a range of in-situ biodiversity values, their state, the
pressures exerted on them, the management responses and their resulting outcomes, using
suitable indicators. The contribution to it by the OECM and its measures needs to be assessed.
Performance in this regard is not relevant for maintaining an OECM “status” and will not be dealt
with further in this section. It is very relevant, however, for reporting under Target 6 and, more
importantly, for the decision to maintain or not the ABFM in operation, and hence for the
“existence” of the OECM and its positive biodiversity outcomes.

e In relation to the secondary objective of an OECM (in-situ biodiversity conservation), the MER
might: (i) Foster improved appreciation and engagement in marine conservation issues; (ii).
Provide information and data to assist other government, industry and community management
programs; and (iii) To be able to report on conservation achievements and challenges to a range
of local, State, National and International stakeholders and partners.

¢ In relation to both objectives: (i) Provide data to meet legislated audit requirements and service
the need for measuring the costs and benefits of investment in OECMs, especially progress made
in maintaining or improving (as required) the state of biodiversity, management performance and
towards general community goals; (ii) Provide better understanding of the dynamic nature of the
OECM protected system as well as a reference for comparisons with adjacent fished
environments. This will assist with partitioning the effects of fishing and other pressures like global
warming; (iii) Provide early warnings of critical change in pressures relative to the condition of the
components of primary or secondary interest, to allow development of more timely and effective
mitigation measures; (iv) Contribute data to assist in strategic planning of fishery management
and biodiversity conservation; and (v) Improve fishery management and conservation capability
by helping to refine thresholds and targets for management and recovery plans.

Documentation on the selected in-situ biodiversity values that can be termed Key Performance Indicators
(KPI’s), is needed to inform the process (Simpson et al., 2015) and can be prioritized for MER (cognizant
of their costs and benefits) to objectively measure the overall effectiveness and efficiency of OECMs
management in relation to these values. The monitoring of compliance is an important part of MER in the
OECM, in connection with the Monitoring, Control and Surveillance of the fishery (MCS) .

Once the goals and objectives of relevance to the OECM and the MER have been clarified, and they have
informed the characterization and definition of a sub-set of biodiversity values to monitor, then the
following tasks need to be undertaken.

7.2 HISTORICAL UNDERSTANDING

Globally, the broad value of utilizing historical information —including paleorecords— has been highlighted
for: (i) establishing ecological baselines (Hobday, 2011; Lotze and Worm, 2009; MacKenzie and Schiedek,
2007); (ii) understanding changes in the condition of in-situ biodiversity components (Hoeksema et al.,
2011; Muxika et al., 2007; Tittensor et al., 2010); (iii) assessing exploitation of marine resources
((Baumgartner et al., 1992; Rosenberg et al.,, 2005; MacKenzie and Myers, 2007; Ojaveer and
MacKenzie, 2007; Schwerdtner, Maiez and Ferse, 2010; McClatchie et al., 2017); and (iv) determining
the nature and impact of chronic human-induced pressures like climate change recognising the usefulness
of retrospective quantitative data, qualitative anecdotal evidence and modelling of change (Eddy et al.,
2010; Fowles, 2007; Pauly, 1995). This historical information enables greater understanding of past
temporal and spatial change of indicators of interest and their variance, which can be used to optimise
the design of monitoring. Often data prospecting, mining, evaluation and analysis of information pedigree
of information can deliver a useful indicative historical time-series.
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7.3 REVIEW OF KNOWLEDGE, INDICATORS AND MONITORING METHODS

Identifying appropriate indicators for monitoring in-situ biodiversity values in an OECM and around it, and
determining which methods are most appropriate for measuring those indicators, requires an
understanding of the local conditions (in the OECM area) and of their relations with the broader
ecosystem around it (including its structure and function) in order to develop conceptual models of how
the system works and how it may vary through space and time (Noss, 1990). This, along with some
knowledge of the value of different types of information for decision-making relative to their benefit/cost
ratio, guides targeted monitoring to retrieve at the lowest possible cost the information most needed to
inform management on critical change and available options for action.

The process of evaluating and selecting indicators from a broad range of potential options is a
foundational task for any MER program (Lindenmayer and Likens, 2010). Generally, and within a
Pressure/State/Response framework, this process uses knowledge on the functional relations between
“pressures”, the “state” of the biodiversity values of concern in the OECM and the fishery, and the
management “responses” for indicator selection. The process needs to recognize also that, in complex
systems, a given pressure (or removal of a pressure) may produce various outcomes and that a given
outcome may result from various pressures or management responses (Garcia and Charles, 2008; Garcia
et al., 2009). Selected structural and functional indicators should, inter alia, be based on a sound
theoretical scientific framework, clearly defined, representative, sensitive (reactive to pressures and
measures), understandable by stakeholders, and repeatable (Hunsaker and Carpenter, 1990; Hunsaker
et al., 1990; Shomaker, 1997; Dale and Beyeler, 2001). They should satisfy the local management
requirements, helping to select management options and fulfil reporting requirements (Noss, 1990;
Keough and Quinn, 1991; Andersen, 1999; Pannel, 2003; Harding and Traynor, 2003; Green et al., 2011).
They should also be adapted to the local research capacity and financial resources constraints (Pannell
and Glenn, 2000). A cost-effective way to achieve all these requirements for good indicators and to
increase stakeholders’ collaboration in the collection of needed data, is to co-develop those indicators
with them (Garcia et al., 2009)

Accordingly, a review of the knowledge available on biodiversity values and factors affecting them should
be undertaken as a prerequisite to delivering on-going MER?%. This review provides a guide to what
indicators should be monitored and the tools or techniques that are best suited for their measurement
considering resource constraints. The review should also yield guidance on the development of the
Standard Operating Procedures (SOPs) that describe the required protocols needed to ensure long-term
standardisation of data collection, processing, analysis and interpretation in relation to objectives and
reference values. Such instruments should facilitate consistency in the time series and the assessments
and coherence of the conclusions of the MER in the local context across time.

The knowledge review should provide guidance for systematically identifying and selecting the most
relevant indicators and methods for monitoring, evaluating and reporting on biodiversity values, in the
specific OECM and in the fishery and ecosystem in which it is established. With experience, generic
guidelines might be developed to be adapted to specific OECMs. If the knowledge review was scientifically
conducted, comprehensive, well-documented, and the information was safely recorded, it will be an
invaluable asset for when the conclusions will need to be updated or the process may need to be revised.

2l The FAO (2018) synthesis on impacts of climate change on fisheries and aquaculture, for example is a
comprehensive source on information, globally and by regions, on climate change impacts, vulnerabilities,
adaptations, current and projected threats, drivers impacts and policies, extreme events and disasters, measure that
might be taken in the fisheries and aquaculture sector, etc.
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7.3.1 Specify OECM management targets

Management objectives identify what the of management. Objectives for the management of the fishery
and for its monitoring and evaluation, have been discussed in Sections 1.1 and 7.1. However, in order to
objectively assess the performance of an outcome-based (adaptive) management system, more specific,
guantitative or qualitative, desirable states (targets) or trajectories (trends) need to be identified and
agreed by key actors beforehand. Such targets help selecting relevant indicators and provide the
reference values or benchmarks that management aims for (e.g. for “Pressures” and “States”) and against
which the achievements can be match to assess the performance of management “Responses. Because
of the large differences in data available between the numerous components potentially monitored, both
indicators and reference “values” and “trends” might be quantitative or qualitative (e.g. as in a “traffic-
light” framework).

It must be stressed that, in general, the OECM management targets can only be a subset of and a
contribution to the management targets identified for the fishery if not the fishery sector or the local
ecosystem (cf. Sections 6.3.7 and 9.8). This implies an integration of the OECM management targets into
the fishery management plan and a coordination or integration of the two monitoring systems as well as
some coordination with the MPA network management if it exists.

An example of a management target for benthic communities in an OECM that might previously have
been impacted by deep set net fisheries could be: “No Net Loss or recovery (net Gain) of coral community
biomass (or extension) and/or diversity as a result of fishing in the OECM”. The wording and concepts are
consistent with the largely accepted Biodiversity Impact Mitigation hierarchy (BBOP, 2012; ten Kate and
Crowe, 2014). For non-target or threatened species that could move in and out of the OECM, the objective
might be: “No Net Loss or Net Gain of biomass of the species (that is recovery to at least the level at which
Significant Adverse Impact (SAl) do not occur, within the OECM and/or in the fishing ground”. The
effectiveness of OECMs in such case would be enhanced significantly if the OECMs were coordinated in a
network, complementary to the MPA network. Such an objective would make sense for species with
limited movement in and out of the OECM. It would not be practical for highly migratory species (e.g.,
tunas and tuna-like fish, marine mammals, turtles). In both cases, the impact of the fishery outside the
OECM or the synergy of measures taken inside and outside the OECM would be important to consider by
the MER system.

Such wordings are consistent with the fishery management responsibilities within the OECM and the
broader fishery and ecosystem within which the OECM is established. In the examples, the terms
“biomass” and “diversity” are used generically but for the OECM, more specific structural and functional
indicators might be developed through the knowledge review and as better data is collected. For example,
structural indicators, for coral communities, could include live cover, diversity, composition and size-
frequency while examples of functional indicators could be recruitment, growth, survival and calcification
rate. Many of these indicators could be monitored using remotely sensed imagery mixed with some in-
situ photo or video transects (also see Green et al., 2011) using divers and increasingly Remotely Operated
Vehicles (ROVs) or airborne or underwater drones (e.g. https://earth.stanford.edu/news/mapping-coral-
reefs-dronestigs.4b9egm).

7.3.2 Identify threats to biodiversity values and their significance

In Decision 14/8, Threats are referred to abundantly. Pressures are referred only once, in reference to
pressures emerging from threats, and risk is mentioned twice, always in the context of risk reduction.

Dictionaries (e.g. Webster Dictionaries on line) distinguish pressures (on-going forces) from threats
(incumbent forces) and risk is the cost, the damage resulting from on-going pressures and/or incumbent
threats. The terms “pressure” and “threat” have been used somewhat interchangeably as distinctions are
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not always that easy. For example, an ongoing fishery is a pressure, by definition. But if it is not conducted
responsibly or/and is illegal, unregulated and unreported (IUU) then it is a threat to sustainability.
Similarly, on-going land-based pollution may be an ongoing pressure on coastal OECMs while tankers
wreckage and related oil spills are threats. From the same perspective the human-induced global change
is both a global “pressure” ongoing already for decades and a threat as the pressure continues to increase
creating imperfectly known “risks”.

In the Decision 14/8, all pressures, actual or potential, that might impact biodiversity values and OECM’s
effectiveness are referred to as “threats” (cf. Sections 5.1k; 6.3.7; 6.4b; 6.4c). Such threats could be
natural or man-induced, internal or external:

e Internal threats to the OECM are those originating from within the fishery in which the OECM is
established whether operating inside or around the OECM (e.g. destructive practices, bycatch of
threatened species, damage to vulnerable habitats). They may also emerge from other fisheries
in or around the OECM outside the OECM, if their practices and impacts are incompatible with
the OECM objective. In both situations, the issues can be dealt with within the fishery sector by
the mandated sector authority, optimizing the various management plans, dealing with trade-offs
between fisheries. The overall objective might be to optimize the total biodiversity benefits and
co-benefits

e External threats originate from outside the fishery sector, either from within the EEZ or from
outside it. Threats from within the EEZ (e.g. cross-sectoral conflicts between navigation and
fisheries biodiversity interests; land-based pollution) can be dealt with through governmental
authority and facilitation of inter-sectoral negotiations. Threats from outside the EEZ (e.g.
whether transboundary (between EEZs), straddling (between EEZs and the High Sea) or global (like
climate change) require international collaboration mechanisms.

External threats cannot be dealt with in any detail in here but the minimum for an OECM-MER would be
to acquire the information about such threats, undertake some assessment of their likely impact on the
OECM and more broadly on the biodiversity of the area, and inform the authority of the possible
consequences (risks) and responses (in terms of risk reduction, impact mitigation, and adaptation). An
active collaboration with the environmental authorities on these threats would certainly be advisable.

The MER team should review the known natural and anthropogenic threats (including climate change)
that significantly impact in-situ biodiversity values in worldwide, in comparable ecosystems and may
impact the specific fishing ground and OECM. The team should apply this ‘global’ understanding to identify
the pressures considered to (i) have occurred, (ii) be occurring, or (iii) likely to occur in the foreseeable
future, on the OECM e.g., over the next 10 years. A foresight of 10 years is chosen here as this represents
a reasonable time for a forecast to be made with existing knowledge and it aligns well with major review
periods in a fishery management and conservation management contexts. This review of threats is
required to ensure that: (1) all pressures known (or susceptible) to impact on the expected biodiversity
values of the OECM and surrounding areas, are considered within the assessment process; and (2) only
that subset of the ‘global’ threats are included in the monitoring plans and considered in the evaluation
(e.g. in a section on “risks”).

Within a review of knowledge, pressures and threats are only assessed to be significant (or potentially
significant) if evidence indicates they are known to have occurred, are occurring (or are likely to occur) in
the local context and are documented have (or there is evidence to believe that they may have) a
‘significant impact’ on biodiversity values. The concept of Significant Adverse Impact (cf. Section 51j)
referred to in Aichi Target 6 is a good example, referring, in fisheries, to the negative impact of fishing on
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the reproductive capacity of the resources and to the degradation of critical, essential, of vulnerable
habitats.

The pressures assessed as significant should be monitored by the MER as a priority and included in the
initial design of the MER program with the required implementation means. Such pressures should also
require priority action in the fishery and OECM management plan. The pressures assessed as potentially
significant might benefit from a light (precautionary) element of the MER aiming to better this conclusion,
particularly if the evaluation was conducted with limited data. Pressures assessed as not significant should
get the least attention in the design of the MER until more information from other sources (e.g. academic
work) indicate a need to modify the judgement.

It might be stressed that all pressures indicated as important by the stakeholders need to be listed and
examined for significance. All the conclusions on all of them, should be archived with the data and the
reasoning supporting them, for future reference. Those conclusions may be re-assessed if evidence
emerge, e.g., of changes in the pressures, methodology, understanding of the relation between the P, S,
and R features; or a different appreciation of the risks level (see Section 7.6).

7.3.3 Identify indicators of Pressure, State and Response

Considering the OECM and surrounding fishery system within a simple Pressure/State/Response (PSR)
framework, a change in the pressures (P) exerted for example by fishing, affect the States (S) of key
biodiversity values, provoking eventually some management Responses (R). If we assume that we have a
good enough understanding of the structural and functional relations between the (Ps), the (Ss) and the
(Rs), indicators of these features would be sufficient to monitor the condition and trends in the fishery
and the OECMs located in it. As there may be more than one indicator for each feature, a selection will be
needed related to their usefulness, cost and implementation practicality in the local capacity context.

Cross-tabulation of Ps, Ss, and Rs of relevance and their potentially available indicators allows the OECM
manager to select one or more versatile indicator(s) that are responsive to changes across many of the
recognised PSR features offering value for monitoring. They could otherwise or also select more
specialized indicators, even those that only provide signal on a specific pressure, if, for example they relate
to a ‘significant’ feature for which there no alternative. A suite of suitable indicators are then developed
from a number of scientific and practical (institutional) criteria such as : responsiveness and sensitivity to
a range of pressures (i.e. power); routine use in related fishery controls; measurability; cost; resolution
for cross-OECM applicability; simplicity of the indicator elaboration pathway; clarity in the relation
between the indicator and the feature; easy communication to stakeholders (OECD, 1993; Breckinridge
et al., 1995; Walker and Reuter, 1996; Niemeijer and de Groot, 2008; Dale and Beyeler, 2001; Feld et
al., 2010; Parks, Canada 2011; Pannell and Glenn, 2000).

The problem with the approach is that, in complex social-ecological systems like fisheries, a causing factor
may have many consequences, foreseeable or not, and any given consequence may stem from many
interacting causes, know or not (Garcia and Charles, 2009).This reality complicates substantially the
cause-effect relationships between P, S and R and increases the level of uncertainty inherent to the
evaluation and decision-making processes. This, in turn, calls for higher levels of precaution in decision
and for the use of comprehensive ecosystem models, the use of which at operational level has been
increasing in the context of EAF (Plaganyi, 2007; Collie et al., 2014; Fulton et al., 2015). Fortunately, there
is also good literature indicating that despite the recognized complexity of social-ecological systems the
use of indicators, indispensable in data- and capacity-limited situations, remains practicable and
sufficiently reliable in many cases to recognize significant shifts in biodiversity values(Fulton, Smith and
Punt, 2005; Trenkel, Rochet and Mesnil, 2007; MacKinson, Heymans and Raid, 2010; Shin et al., 2010).
Smith et al. (2007) provide a short but useful review of the possible approaches, using both qualitative
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and quantitative methods, modelling and indicators, data and expert opinion, in the frameworks of
Management Strategy Evaluations (MSE) to evaluate broader ecosystem-based fishery management
strategies, the development of new approaches for ecological risk assessment for the effects of fishing
(ERAEF) and the development a Harvest Strategy Framework (HSF) derived from the more conventional
Harvest Control Rules (HCRs) used conventionally for fishery target species.

a. Indicators of fishing “Pressure”

When the “pressures” refer to the general fishing pressure sensu lato, the conventional indicators used in
stock assessment and fisheries may be used. These may refer to fishing effort, expressed in various fishery-
dependent ways (e.g., days at sea; Number of fishing trips; Hours trawled; total length of nets used; fuel
consumption; ); fishing intensity (effort per unit-area); fishing capacity (e.g., in gross tonnage; number of
vessels; storage hull capacity; total horse power); or fishing mortality (more precise, but species-specific
and not always well related to the other indicators). For specific OECMs, the measure of pressure can
usually be established more precisely, based on the nature of the conservation value at stake. Total area
trawled, relative to total area of the habitat might be an index of impact on the bottom. Catch (and
bycatch), alone, are not stable indicators of pressure as they may not evolve linearly with fishing pressure
and may be affected by management decisions.

The reference values (e.g., maximum pressure authorized) are specific to the fishery and the biodiversity
value of concern (and the state of such value relative to its safe biological limit). There is not yet any
agreed measurement of “overall” fishing pressure or any objective guide to limit such pressure, a role
played by the MSY concept for target species, but proposals are increasing (e.g. Murawski, 2000; Coll
et.al., 2008; Libralato et al., 2008). The concept of ‘health of ecosystem’ is referred to in Decision 14/8
(Criteria C4b) but has no agreed reference level. The related concept of (or Safe Ecological Limit (SEL) is
referred to in Target 6 and has been reviewed by Garcia and Rice (2019) but is also not yet operational
(cf. Section 5.1i)

For external threats and pressures on the OECM, susceptible to impact or already impacting OECMs, data
and indicators will come from other sectors (navigation, tourism, etc.), from the authorities in charge of
the environment or global data bases (e.g. on climate change).

b. Indicators of “state” of biodiversity values

For non-target species, indicators like those used for target species may be used if available, e.g. biomass,
abundance, age structure, spawning-stock potential, average size relative to maturation size at maturity.
Such data may be fishery-dependent (e.g. provided by fishery statistics or on-board observers) or
collected through dedicated scientific surveys (e.g. trawl, acoustic or virtual surveys, airborne of
underwater drones). In terms of reference points, a limit might be the equivalent of Biomass at MSY, that
is the biomass at which natural productivity (P/B) is the highest. Otherwise both UNCLOS and the CBD call
for avoiding Significant Adverse Impacts (SAls; cf. Section 5.1j) on reproductive potential. Consequently,
any indicator of spawning potential considered as a safe biological limit would be fine. Relative trends
(e.g. in bycatch of protected species) could also be useful.

For habitats, the proportion of the total habitat in the fishing ground, or in the ecosystem, that is protected
by the OECM, may be relevant. In terms of reference value, there is no general agreement on what
proportion of protected habitat would be sufficient. Reducing the rate of loss compared to the counter-
factual (reduced net loss), avoiding further degradation (no net loss), or restoring some of the degraded
habitat (Net gain) could be considered.

c. Indicators of management “Response”
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The “responses” of the management system to changes in “state” and/or “pressures” produce benefits
(e.g., in terms of biomass and yield) as well as cost, to the public sector in change of management, and,
generally also to the sector which activity is constrained. Two management responses may need to be
considered: (i) in the OECM; (ii) in the fishery. After all, an OECM is a special type of ABFM and what
matters is primarily, the whole fishery’s sustainability, hence the spill-over of the OECM for the target
stock. The same might be true for non-resident species of the OECM that may move in and out of it. It
would make little sense to prohibit a given gear inside the OECM, to protect turtles, for example, to kill
them in the neighbouring fishery. The management response would need to be integrated on both sides
of the OECM boundary, e.g., imposing turtle-excluder devices and other economic disincentives in the
fishery, to complement the gear prohibition in the OECM. Such intra-sectoral integration is provided for
in the OECM Criterion C1d. Similarly, to be effective, response against IUU need to be integrated at the
fishery and at national level, at least.

Measures taken for protection on the OECM (and the coordinated ones outside it) would be good
indication of the OECM intent to be confirmed though implementation: for examples: gear prohibitions,
economic incentives, fish refugia, integral reserves, overall reduction of capacity, adoption of a formal
habitat restoration plan, improved Monitoring, control and surveillance (MCS).

Higher expenditures in Monitoring, Evaluation and reporting (MER) programmes would also provide a
positive signal, for example to improve: (i) available human resources; (ii) education and communication;
(iii) stakeholders’ participation; (iv) management interventions; and (v) research.

7.3.4 Identify appropriate MER methods

The Decision 14/8 does not provide any guidance on methodology and rightly so. There are numerous
methods to measure the “state” of biodiversity values, the “pressures” exerted on them and the
management responses to both. Many of these have been scientifically validated, field-tested and are in
current use worldwide in fisheries and conservation arenas, as evidenced in the scientific literature. When
measuring the same indicator, all methods may not give the same answer and each of them may react
differently to uncertainty. Consequently, in the interest of getting consistent and comparable time-series
trends for assessment of change, it is important to maintain a standard sampling strategy and assessment
methods to minimise variations in the ‘signal’ that can arise from changes in assessment protocols
(included in Standard Operating Procedures, SOPs) (cf. Section 7.3). And the action of data collection
(where, when (day, year) practicalities of monitoring — see Table 2).

Selecting the appropriate method in the context of an individual OECM will involve comparison across a
number of choices and the selection of the most appropriate ones based on scientific and practical
considerations including: (i)) the biodiversity values of importance in the OECM and the specific MER’s
objectives, in line with the objectives of the fishery management plan; (ii) the type, quantity and quality
of data and information available; (iii) the indicators selected as suggested in Section 7.3.3; (iv) the
robustness of the method to known and foreseeable uncertainties; (v) the time, the scientific capacity,
and the financial resources available; Historical precedence may also influence the decision, i.e. whether
the method been routinely used in this fishery and elsewhere.

The potential tool box is too rich to be opened here but, as indicated in the introduction to this section,
description and analyses about models and methods that might be used can be found in the literature,
e.g.). (Fulton, Smith and Punt, 2005; Trenkel, Rochet and Mesnil, 2007; Smith et al., 2007; Plaganyi,
2007; MacKinson, Heymans and Raid, 2010; Shin et al., 2010; Collie et al., 2014; Fulton et al., 2015).
Assuming that the scientific capacity needed to use it is available, the Management Strategy Evaluation
(MSE) process used in advanced fisheries management programmes, modified to deal with broader
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biodiversity values (Smith at al., 2007) could be used test the robustness of a Standard Operating Protocol
(SOPs) to uncertainties in data, assessment methods and decision processes.

7.4 SPATIAL AND TEMPORAL DECISIONS FOR MONITORING

While Sections 7.1 to 7.3 refer to “strategic” tasks, this section is of a more “tactical”. Once P, S and R
indicators have been defined, and methods for their collection have been selected, a process of
determining the spatial and temporal characteristics for the monitoring programme is required, in
connection with —and as a subset of— the MER of the whole fishery. Fishery-dependent data (outside the
OECM and inside it, if any fishing is allowed) will be collected as usual, through statistical recording, log-
books, on-board observers, etc. and may provide a continuous flow of data. Collection of fishery-
independent data, e.g. regarding benthos, visual information, etc. requires the establishment of
monitoring sites based on historical information (Section 7.2) or initial exploratory surveys. These should
provide a baseline or benchmark for measuring changes.

The optimal periodicity of the iterative re-sampling needed to collect new information and create a time-
series will depend on the speed at which change is expected on each biodiversity value (very low for some
habitats but quite fast for high turn-over species) as well as on the budget available. Noting that a large
proportion of the costs for monitoring are related to the spatial and temporal sampling design and
frequency, sampling programs need to be optimised accounting for the requirements of each biodiversity
value (Jameson, 1986) while considering ways of increasing precision, reducing or removing bias, and
ensuring sufficient detection rates (Ward et al., 1979, Seavy and Reynolds, 2007).

Information collected in nearby MPAs (if well monitored) might help optimizing the sampling plan in the
OECM and in assessing representativeness and connectivity (see also Section 6.3.6). Some information
will also be needed on the fishing ground around the OECM to measure not only its performance inside
the boundary but in the whole fishery or local ecosystem.

1. To establish an effective and efficient monitoring design, the following spatial and temporal
aspects of sampling design need to be considered (Table 2):Where to establish sites and how
broadly to sample?

2. When to collect information: Does timing influence monitoring records?

3. How often to collect information? What frequency of sampling through time optimises
understanding of change?

Decisions of where, when and how often to sample should consider the inherent nature of the biodiversity
values of relevance (directly related to the objectives of the OECM (Section 7.1) and the scales at which
natural, anthropogenic and climate change pressures are acting (Underwood 1992; Morrissey et al.
1992). The question of deciding sampling frequency is multifactorial (see Table 2), as it needs to consider
the ‘default’ plan for sampling frequency (i.e. the one adopted initially, with limited information), and go
through a risk assessment process to decide subsequent levels of sampling (Figure 2). Sampling initially
delivered against ‘default’ timescales decided at the onset of sampling can be revised as the need for
updated information becomes more or less urgent.

MER programs require an orderly system for deciding on the spatial and temporal scales of monitoring.
Dealing with questions of ‘where’, ‘when’ and ‘how frequently’ to monitor, for a broad range of in-situ
“biodiversity values” is a challenge for active decision making that needs to consider available resources
(Table 2).
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Table 2. Suggested points to consider when planning ‘where’ (sampling sites), ‘when’ (sampling time)
and ‘how frequently’ to monitor.

‘ POINTS TO CONSIDER

1. WHERE
Are sites placed where environmental conditions are similar, and environments
adequately represented across the range of sampling?
Is the site in a place where the metric of interest is plentiful or has the potential to
be plentiful?
1.3 | Are sites/samples well replicated and spatially independent?
1.4 | Are sites placed across differing levels of anthropogenic pressures?
1.5 | Is it possible to locate sites in areas that have relevant historical records?

2. WHEN
Time of the day: What endogenous (activity and movement) and exogenous (light
2.1 | and tides) influences affect the precision and repeatability of measures across 24-
hour periods?
Time of the year: What endogenous (migrations, reproductive cycles and shifts in
demography) and exogenous (environmental pressures) influences affect the
precision and repeatability of measures across seasonal and annual cycles?
Are these intra-annual factors regular or asynchronous, short term or sustained?

3. HOW OFTEN

Do inherent life history traits characterise the rate of change of relevant values?
Is the frequency and intensity of pressures understood across the values range?
Will the feedback of information to management be timely enough for a
management response

1.1

1.2

2.2

3.1

3.2

4. LOGISTICS
Are there constraints to access, resources, capacity and occupation, health and
safety (OHS) requirements that need to be considered that will influence spatial and
4.1 | temporal decisions for sampling?
With multiple biodiversity values to monitor, is there scope to share sampling sites
and timings across values and pressures of interest?

In the absence of historical data on the distribution and variation of the biodiversity values of interest that
can be used to indicate appropriate sampling regimes, it is recommended that spatial and temporal
sampling be designed, first, to minimise variance associated with known natural processes (e.g. away from
flooding river mouths, exposure to storm surges and cognizant of daily and seasonal cycles). This first
setting is referred to in the following sections as the “default” setting.

To understand and inform management of the impacts of human activity, sampling should target areas of
both low and high anthropogenic pressures in order to link change in condition indicators to recognised
pressures.

To minimise operational field costs monitoring sites should also be located to maximise collection of
information relevant to multiple biodiversity values and pressures. This would also help checking
correlations between “pressures” and “states”, remembering, however that, in the ocean, more than on
land, changes in “states” may result from remote “pressures” and be delayed in time, that can reduce the
efficiency of simultaneous sampling (Garcia and Charles, 2009).

Because of the uncertainties involved, MER programs should be adaptive, allowing for adjustments of the
sampling design information and understanding builds up (Figure 2), cognisant of the need to avoid
introducing distortions in trends. Collaboration and standardization of data collection and assessment
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protocols with teams monitoring neighbouring MPAs and other fisheries will be essential to pool data and

assess connectivity and representativeness within overall conservation setting.

1-BASIC
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»
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Figure 2: Possible adaptive steps in MER. Basic, Standard and Investigative are three levels of
monitoring intensity that OECM managers can use depending on the evolution of the “State” of
biodiversity values and Pressures exerted on them and the potential risk from these changes. Note
that even within a monitoring level (1, 2 or 3), the monitoring intensity can be adapted (e.g. number
of indicators considered and sites assessed) to respond efficiently as well as effectively to issues
emerging during the evaluation (adaptive design).

Because of the uncertainties involved, MER programs should be adaptive, allowing for adjustments of the
sampling design as information is received and understanding builds up (Figure 2), cognisant of the need
to avoid introducing distortions in trends. Collaboration and standardization of data collection and
assessment protocols with teams monitoring neighbouring MPAs and other fisheries will be essential to
pool data and assess connectivity and representativity within overall conservation setting. Moreover,
unless fishing is the only anthropogenic pressure being exerted in the area, any biodiversity monitoring
incremental to surveys of target fish stocks should be coordinated with the monitoring of these other
sectors, to minimize redundancies and maximize ability to capture status and trends of the key
biodiversity features in the wider area (see Section 6.3.2 ), that are likely to be of concern to all sectors
operating the same area, even if their potential impacts on those features differ.

There are several expert guidance documents available (Annex xx) that can inform the design of basic
sampling regimes. As the number of fishery and biodiversity outcomes reflected in the suite of objectives
of an OECM increases, the likelihood that they can all be monitored with comparable accuracy and
precision drops off quickly. Consequently, compromises would have to be made taking into account, inter
alia:

e The fishery and biodiversity features of most importance to judging performance of the OECM at
delivering conservation outcomes (status of threatened species, vulnerable ecosystems , general
biodiversity community metrics, etc as well as main target species, particularly in multispecies
fisheries)
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e The availability of information on status and trends of these features in the “background” outside
the OECM. It would impossible to attribute either positive or negative trends on any biological
features specifically to the OECM, unless there was information about the status and trends on
the same features in otherwise comparable areas where the OECM was not in place (Section 6.4).
Consequently, if the features were not being monitored outside the OECM, allocation of resources
for MER would have to be invested on much large sampling scales than solely the OECM area.

e The fact that, as with all monitoring, the optimal design should account for the variance inherent
in the properties being monitored and the size of the difference that the sampling results is
expected to detect. As a rule of thumb, for the tests of achievement of the objectives to be robust,
the sampling density must be high enough that the signal-to-noise ratio in the accuracy and
particularly the precision of sampling has to be about half the size of the difference to be detected.
This necessary “power” of the MER may present multiple dilemmas for the design of the
programme. For the expected differences in the management outcomes due to the performance
of the OECM to be larger than the sampling noise, it may be necessary to have the OECM benefits
accrue for several years or even decades before such differences become statistically significant.
In such cases, the support within the sector for an OECM with provisions considered restrictive
may diminish as impatience with the lack of demonstrable benefits grows. Potential partial
solutions could include: (i) an intensification of sampling, which would require expanded
resources for MER, (ii) sampling fewer biodiversity and fishery variables with more targeted effort,
which would reduce the robustness of the evaluation, or simply (iii) more patience from all
perspectives for reliable evidence on the performance of the OECM.

Managers may modify the fishery and conservation provisions within the OECM for many reasons.
However, for the modifications to be considered as “adaptive responses”, they need to be well informed
by reliable or sustained feedback from the MER program.

Regardless of the sampling design, it is possible that evidence will emerge of increasingly rapid changes in
the fishery or biodiversity features, or that information comes available from outside the MER monitoring
program, that some anthropogenic or natural pressure on the OECM is changing, intensifying the concern
for some biodiversity values. In such cases additional MER efforts targeted at the unexpectedly changing
pressures and at the biodiversity features most likely to be threatened by such changes may be warranted
may be warranted, even if just to isolate that change from the potential fishery-based pressure. However,
these should not come at the cost of abandoning the monitoring program, or weakening it to the point
that it would lose the power to measure the OECM performance.

In order to optimize sampling frequency, monitoring should be responsive to change in individual
indicators and their trends that are likely to differ for r or K selected species (Zhou, 1996; Nelson and
Ward, 1981; Field et al., 2005; Wolfe et al., 1987), adopt a risk assessment and ranking approach to scale
MER responses (Bottrill et al., 2008; Barrington et al., 2014) and cease the monitoring if objectives are
shown to be unobtainable or achieved (Gerber et al., 2005, Chades et al., 2008; Pannell and Glenn, 2000).

For institutional delivery, the spatial and temporal sampling scheme needs to account for cost and
practicality and to provide timely information on deleterious change to allow the responsive
implementation of adaptive management interventions.

This builds on the foundations of well-defined MER objectives and agreements between managers and
scientists that define the requirement for detecting change (Mapstone, 1995) and the importance of
identifying thresholds about “state” or ”pressure” that act as triggers for management action (Caddy and
Mahon, 1995; Morrrison, 2008; Nie and Schultz, 2012; McClanahan et al., 2011).
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7.5 EVALUATION OF EFFECTIVENESS AND EFFICIENCY

The purpose of an optimal MER is to assess correctly the performance of the OECM and its special
measures, in relation to the biodiversity values of relevance, inside the OECM itself as well as more in the
surrounding fishery and local ecosystem (cf. Section 7.1). The effectiveness of the fishery management
system is reflected by the extent to which the management targets are reached. Its efficiency relates to
the ability of the system to use the most cost-effective strategy possible to reach those objectives. Many
factors may affect these properties but the effectiveness and efficiency of the MER itself —a key instrument
within the management plan is an important one.

The MER effectiveness relates to its ability to reach its own objectives (cf. Section 7.1) and targets (cf.
Section 7.3.1); the quality of the assessments (cf. Sections 7.3 and 7.4) including their relevance and
timeliness. It depends inter alia on accuracy of its data-collection system and the quality of the
assessments. The MER efficiency relates to its benefit/cost ratio and the ways the means available are
used to reach its assigned objectives at the least possible cost. The ratio may be optimized increasing the
benefits (optimizing sampling and assessments) and reducing the costs (improving methodology and
processes; optimizing the frequency with which the information needs to be updated).

Effectiveness and efficiency of an OECM should be assessed at two levels: (1) at the local level, inside the
OECM, where the performance of maintaining or restoring biodiversity values need to be assessed to
confirm the “status” of OECM; and (2) at the level of the entire fishery (and/or local ecosystem) where
the performance on the biodiversity values of concern, resulting from both the OECM and the other
fishery measures applying around it he entire fishery system needs to be assessed and improved if
needed, for adaptive management.

The overall performance of the management system in terms of effectiveness and efficiency may be
determined via assessments of the interaction between pressure (P), state (S) and management (M)
trends. Four theoretical cases are illustrated in Figure 3 (from left to right columns):

1. The state declines markedly, and its changes are well correlated with those of the pressure,
indicating that the MER might have identified the right cause-effect relationship. The
management response is rapid, strong and accompanied by a decrease in the “pressure” with a
resultant improvement in state. Following recovery, the management response is progressively
relaxed. The system appears reactive and adaptive (adjusting response to state and pressure) and
both effective (in achieving the objective) and efficient (fine-tuning the management response as
the state and pressure evolved).

2. The state is above the safe limit. The pressure is low and seems to decrease in response to
management response. The response reacts to these small oscillations in state and pressure,
implementing management actions that may come at high cost and are maintained despite their
little effect on ether state or pressure. The system appears effective but the over-reaction and
lack of adaptation result in high cost for the sector and the management and indicate low
efficiency.

3. The state decreases rapidly while the pressure increases, indicating that the correct pressure and
status indicators have been identified (the correlation seems evident). Nonetheless, there is no
management response. The system appears non-reactive and therefore is ineffective. Due to the
low costs for management responses, this can be considered efficient in the short term although
in reality it is likely inefficient in the long term considering the likely costs if inaction to the sector.

4. Inthis last case, both pressure and state are low and practically trendless, implying that the cause-
effect relationship between the two is not evident. Nonetheless, a large input is on-going in
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management response with oscillations in strength (and cost) without any visible impact on either
state or pressure. The system is ineffective. In the absence of changes, the large ongoing
investment in a management response indicates an inefficient use of resources.
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Figure 3. Management performance: Four possible time-series scenarios of Pressure, State and
management Response, considering both effectiveness and efficiency. The thresholds related to
the safe value for in-situ biodiversity (dashed line) and the upper tolerable limit for the pressure

(dotted line) are shown.

The effectiveness of the MER is fundamental for that of the fishery management system e.g., in ensuring:
(i) the quality of the data and information sampling system; (ii) the quality of the assessments in the
identification of the key P, S and R, variables and indicators and of the cause-effect relationships between
them as well as in the interpretation of the observations and translation of conclusions into operational
options for decision.

The efficiency of the MER within its limited budget requires optimizing: (i) The cost of the observation
system, sampling scheme, technology used, data processing, and information management; and (ii) The
frequency at which assessments and reports are updated. This second point depends theoretically on how
the variables observed by the MER change (type, frequency and amplitude of change; signal/noise ratio,
etc.), which unfortunately is highly variable-specific. Pragmatically, report frequency will be related to the
frequency of the management plan revisions (annual or multi-annual) for which MER conclusions are
needed (see Section 7.6).

7.6 REPORTING ON OECMS IN THE FISHERY CONTEXT

Reports written by the MER programme for the fishery managers should summarize the implementation
and provide the information needed to show; (i) how far the objectives assigned to the MER were reached;
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(ii) how the “state” of the various biodiversity values of concern, in the OECM and the fishery, have
evolved under current “pressures” and management response. Such reports should show whether the
fishery, biodiversity conservation and social objectives assigned for the OECM (within those assigned to
the entire fishery) have been achieved? If not, why? And what are the options available to correct the
situation. This information might constitute a subset of the report on the performance of the whole fishery
management system but should also be able to inform an eventual report to the CBD on the OECM
performance and implementation of biodiversity Targets.

The MER reports are intended for consideration by the management authority. Complemented as needed
by other analyses, e.g., on specific social and economic issues, they should inform decision-making and
facilitate the adaptation of the management plan of the fishery and the OECM, instituting an effective
adaptive management system. The frequency of the reports (and the updating of information and
assessments) should be related to that of the revisions of the management plan which can be annual or,
increasingly, multi-annual —for reasons related to management costs and sector operations stability. The
reports for the auditing institutions may be more comprehensive than those destinated to the regular
information of the management authority or even the public (e.g., on the fishery management website.

Communicating to the wider audience the content of the MER report that can be made publicly available
is considered good practice.

The reports to the CBD (for matters related to Target 11 and successor targets in SDGs, etc.) and to WCPA
(for registration in the database of OECMs), will be sent by the State Party to the CBD, not any other
sectoral agency. The exact structure and information content of this report might be further specified in
some CBD guidance with advice from WCMC and WCPA.

7.7 AUDITING

Creating a process or an institution in charge of auditing the processes and performance of fisheries
management is an increasing practice, in well managed fisheries as wells as in RFMOs, improving
transparency, independence in oversight, and possibly consistency in the long-term, facilitating also the
oversight task of the government. Alternatively, auditing might be outsourced to a third party, to ensure
the independence of the process from internal pressure.

The content of the regular (annual or multi-annual) management-related reports could be transmitted by
the managing authority to the auditor to ensure a continuous and flow of updated information on the
fishery management system (at fishery or sector level), the performance of the management plan, the
functioning and performance of the MER and of the OECMs.

More comprehensive reports might be elaborated by the MER, at fixed intervals, for the formal review of
the performance of the management (including MER) systems itself, and the “state” of the fishery
resources and in-situ biodiversity values. This review might be undertaken by an Audit Committee
established in the fishery policy framework, that would usually include external (independent) members,
including the Chair, to ensure impartiality. It could also be undertaken by a third party. Such an Audit
function can be aligned to renewal process for the management plan of the OECM. The frequency and
timing could be selected to match that of the multi-annual fisheries plans and other strategic conservation
processes or other strategic conservation schedules.

The Audit report, or at least the parts not considered highly confidential, should be communicated
through verbal and written audits are then available for distribution to other fishery management and
conservation initiatives, such as those associated with other commercial developments, research and
community education.
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7.8 DATA AND INFORMATION MANAGEMENT AND COMMUNICATION

A fundamental process of the fishery managers is to store and make accessible, information that
contributes to adaptive management of the fishery and the OECM. A well-designed system for the orderly
management of the full ‘lifecycle’ of data is essential, as is the effective management of related
information that supports the MER program (e.g. metadata, experimental designs, Standard Operating
Procedures, audit reports etc.). Long-term monitoring is by nature multi-decadal, and therefore careful
consideration of the standards (e.g. formats, software, languages) and rules (e.g. for access and changes
in data work-flows) adopted for information management needs to be considered so the MER program
can consistently access past information and update and archive knowledge through time.

A major challenge for MER programs is to get decision-makers to respond to feedback provided by MER
program results (Griffiths, 2004; Jacobson et al., 2011; Cvitanovic et al., 2013, 2015). Accordingly, OECM
managers needs to develop ways of transferring knowledge from monitoring into operational practice, to
facilitate early delivery of adaptive management. Adaptive action based on the results from MER is most
likely when the MER program: (i) results from a direct demand of the managing authority and is funded
by it; (ii) is integrated in a formal fishery management plan in which adaptive management and reporting
on performance evaluation and related auditing are included; (iii) if the protocols for data collection and
assessment have been rigorously applied and any change has been documented and justified; (iv) if fishery
stakeholders and the biodiversity conservation community have been involved in the planning and
delivery of the MER and convinced by the results; (v) if these stakeholders also participate in the
subsequent adjustments to the management and MER plans. These functions benefit from clear and
transparent planning and communication across the levels from policy makers to on-ground operational
staff.

8. RE-EVALUATION OF THE OECM

In any well-managed fishery, there is need to do periodic assessments of the degree to which the
Management Plan and the measures comprising it are delivering the expected outcomes, as reflected in
the objectives of the Plan. In the case of FMPs that include OECMs, the relevant part of such periodic
evaluations would be to see if the exploited stocks are healthy or improving if depleted, and that expected
biodiversity outcomes are being realized — taking ecological lags into account. The characteristics of such
evaluations are covered in Section 7 focussing on the evaluation of the expected biodiversity benefits.
Such evaluations do not have to cover biodiversity values not explicitly included in the objectives of the
OECM. They will be generally undertaken with a periodicity agreed in the FMP, in line with the population
traits and fisheries circumstances and their conclusions may trigger re-evaluations of the OECM as follows:

e Trigger 1: The performance on both sets of objectives is adequate: As long as these periodic
assessments conclude that both stocks and biodiversity outcomes are progressing satisfactorily,
there would be no need for a specific re-evaluation of whether or not the area meets the OECM
criteria. However, if the periodic assessments show that the expected biodiversity outcomes are
not occurring at a reasonable rate — or continue to decline — a re-evaluation of the area-based
measure and the OECM decision would be needed.

e Trigger 2: The performance on fishery sustainability is inadequate. If the periodic assessments
show the area-based measure is not producing the expected outcomes for fishery sustainability
(including stock status, social or economic outcomes of the fishery), that information goes to the
fishery managers and stock assessors as a fisheries management problem. Those managers and
assessors decide what is necessary for improving the sustainability of the fishery, and propose
appropriate changes in the FMP. If the proposed changes are substantial, with likely significant
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consequences for the biodiversity conservation objectives, a re-evaluation of the OECM decision
is required.

e Trigger 3: Change in the environmental context of and within the OECM. It has been argued in
previous sections of this Background Paper that effectiveness of OECMs may be influenced by
changes in their ecological and environmental context. Any changes of this nature, suspected or
expected to affect the OECM biodiversity outcomes, should trigger a re-evaluation.

e Trigger 4: Interactions from other economic sectors. The entry or termination of activities by other
economic sectors (or other fisheries) in the area in which the OECM operates may constitute a
trigger for re-evaluation of an OECM if there is enough evidence that this change could have
consequences for the biodiversity features expected to benefit from the OECM.

In general, any acquisition of new type information (from the monitoring system or other sources) and/or
change in the method of evaluation, including new modelling, may affect the initial assessments on the
biodiversity values at risk and call for a re-evaluation of the OECM and revision of its objectives and
measures (adaptive management).

For practical reasons and costs, the assessments of the biodiversity values must be limited to those key
outcomes assessed at risk in the concerned fishery (or fishery sector). However, re-evaluations could be
triggered also by biodiversity features not considered of concern at the time of the initial evaluation (or
in past re-evaluations) if their state in the fishing area and the OECM, or their national or international
status (e.g. in the IUCN Red List or CITES Appendices) has changed in ways that would change their priority
for conservation.

8.1 THE INDIVIDUAL TRIGGERS AND POSSIBLE RESPONSES

All of the triggering factors mentioned above have intrinsic variations, and fisheries management has
already learned many lessons about trying to chase typical levels of variance in biological parameters like
recruitment and somatic growth, environmental parameters such as temperature and salinity profiles,
and market fluctuations. These lessons have led to many jurisdictions adopting multi-annual fishing plans
and harvest strategies that are robust to the range of uncertainties inherent in the data used in their
development, and they apply also to the Triggers of OECM re-evaluations.

Revisiting OECM evaluations every time there is a tweak in the management plan, some minor
environmental fluctuation, or a minor change in some other pressure (e.g. one new aquaculture facility in
an area where several were in place when the initial evaluation was conducted) would be likely to result
in very high operational overhead with little added benefit, and numerous false alarms and misses from
changes to the OECM provisions that were responses to situations that might even have passed before
the management response could be implemented. This section will discuss the nature of considerations
that might cause each trigger to be prominent enough to warrant attention.

8.1.1 The OECM-based periodic assessments.

Part of responsible management of fisheries within an area evaluated as an OECM is monitoring and
assessing the biodiversity properties expected to benefit from the area-based measures (See Section 7).
The ease with which improvements or further decline in the biodiversity features expected to benefit
from the OECM and its measures can be detected in such periodic assessments will be highly variable,
depending on the biodiversity property. Some biological or ecological processes or features have
inherently long life-histories or high inertia, such that improvements will accrue slowly. In other cases,
properties can be highly variable so that reliably detecting a signal from a noisy background requires
substantial information.
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Whenever possible the evaluation tasks in Section 7 should focus on indicators or biodiversity metrics
that are likely to be responsive to management, so both expected improvements and particularly failure
of the measure to stop or substantially reduce further decline the relevant biodiversity features can be
detected rapidly. Making the management adaptive to the feedback from the metric(s) is facilitated by
pre-agreement on a necessary benchmark (or reference value, or threshold) for improvement in the
chosen metric(s) to be evidence of success and a benchmark for decline in the metric that would be
evidence of possible failure (Butterworth and Punt, 2003). Consistent with the Precautionary Approach,
these benchmarks should be set at levels where there is still some scope and time for management
responses before the biodiversity features have entered a state of serious or irreversible harm (FAO,
1996). In cases when the threshold for possible failure is exceeded, a full review of the OECM is warranted.
In cases when the benchmarks for success are not being reached in a timely manner, a less intensive
review should be conducted to see if the cause for the slower-than-desired progress could be identified
and addressed. Based on the outcome of that review, a deeper re-evaluation of some or all parts of the
interactions between the OECM, the fishery and the biodiversity may be necessary to see if expectations
were unrealistic or if the OECM and/or the measures therein are not sufficiently effective and should be
revised if the area is to remain considered as an OECM.

For the targeted stocks, many jurisdictions have adopted Harvest Control Rules (HCRs), formal
management Strategies, or other rule-based approaches to evaluating sustainability of harvests. These
approaches typically include benchmarks for stock status that are taken as evidence that the stock status
has declined to a point where a change in exploitation rate is required to maintain/restore sustainability
(FAO, 1996). Consequently, as a minimum, the effectiveness of the OECMs should be reviewed, to ensure
that their effectiveness has not been decreased by the changes in the FMP. How this targeted evaluation
of the OECM should be conducted will be highly context-specific but have to take into account both the
role of the OECM in the overall FMP before it was modified, and the likely role of the measure in the
altered FMP. It would also have to take into account likely changes in the activities of the fishery in
response to the changes in the FMP (possibly changes in timing, location, gear uses, or levels of effort in
the fishery), that could have consequences for the effectiveness of the area-based measure in delivering
the expected biodiversity benefits.

For either the biodiversity features expected to benefit from an OECM, or for the Target species of the
fishery covered by the FMP, sometimes new types of information on the species, stocks or ecosystem
come available. These would be assumed to be taken up in the periodic reviews of OECMs. If they simply
add more information to the respective assessments, possibly changing (hopefully reducing) the
uncertainty of the stock and biodiversity metric but not significantly changing the historical trajectories of
the metrics, then no further action would be necessary. If however, the perception of historical and/ or
present status of the target species or the biodiversity features expected to benefit from the OECM was
changed substantially by the new information, then further actions would be needed. If the status and
trend of the target species changed substantially, a full revaluation of the FMP, including the area-based
measure would usually be necessary, and after any changes to management measures found necessary
to accommodate the new perception of the harvested stock had been made, then the OECM evaluation
would have to be repeated with the new management plan and its area-based measures. If the new
information changed the perception of the status and trend of the biodiversity feature expected to
benefit, depending on the nature of the change it could be necessary to re-evaluate:

a. The conservation potential of the measure (Section 6.3.3) if the biodiversity feature was
associated with the area to a greater or lesser degree;

b. the potential effectiveness of the area-based measure (Section 6.3.4) if the biodiversity feature
was found to be influenced by fisheries or other pressures to greater or lesser degrees; or
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c. much of the basis for the previous conclusion on being an OECM, if the dynamics of the
biodiversity feature were thought to possibly be different than assumed during the initial OECM
evaluation.

8.1.2 The changes to the fishery

The behaviour of a fishery can change for many reasons other than changes imposed by an FMP, e.g., in
response to changes in markets, technology, opportunities in alternative fisheries and other factors. Any
of those changes could affect where, when, how and how much a fishery operated, and any of those
changes in the fishery could alter the effectiveness of the area-based measures to deliver the expected
biodiversity outcomes. Any time a fishery shows such changes in operations, it would be necessary to see
if the consequences include changing the way the fishery operated within the OECM or around it if this
could affect its performance. If the changes mean that fishery fishes less in the area but in the same
general time window and uses the same gears, re-evaluating the OECM would not usually be a priority
(although it may be appropriate to evaluate new areas as OECMs as well, if the fishery is greatly reduced).
However, if the fishery increases operations in or around the OECM, changes the timing of fishing there,
or uses a new gear, effectiveness of the OECM at delivering the expected biodiversity benefits would have
to be reviewed. Effectiveness could actually be improved, for example if the new gears had lower impact
on the biodiversity features. However, many kinds of changes in fishery operations might reduce
effectiveness of the area-based measure, and a review should be thorough enough to confirm the
measure is still effective or to either guide adaptation of the area or of the measures inside it to re-
establish effective conservation outcomes, or else withdraw identification of the area as an OECM.

8.1.3 The environmental / ecosystem changes (including climate change)

Three is increasing evidence that ecosystem changes, particularly in physical and chemical oceanographic
conditions, can driver further changes in dynamics of individual populations and more integrative
ecosystem properties. Although consensus is emerging that fisheries management should adjust harvest
strategies to accommodate such ecosystem changes (Hughes et al., 2013). However, the changes may
show characteristics of alternating regimes, each relatively stable for some time before returning to the
previous regime. They may be fairly abrupt but long-lasting changes in ecosystem state or incremental,
directional change in ecosystem features. Climate change is making such ecosystem scale changes more
common (IPCC 2014) and attracting a great deal more research interest in both explaining and predicting
such changes, and in making harvest strategies either robust or responsive to such ecosystem changes
(Baumgartner et al. 1992, Jiao 2009). Although there is consensus that, under these conditions,
management can at least become increasingly inefficient, and may fail, at maintaining sustainability of
fisheries relative to both target stocks and ecosystem impacts, there is no consensus yet on how to
determine when such adaptations in management would be required, and the nature of the changes that
would be needed to maintain sustainability. Some jurisdictions have adopted practices for responding to
environmental and ecosystem changes, and as experience in those jurisdictions accumulates, it may be
possible to develop evidence-based guidance on when to undertake reviews of OECM decisions in
response to changes in the larger environment or ecosystem.

For the short term, however, such reviews should at least be undertaken whenever the fisheries
management plan is altered to accommodate changing stock dynamics (from the fishery assessments
and, at least ,be given consideration when a periodic evaluation of the expected biodiversity benefits
(Section 8.2.1) is indicating the that area-based measures are not being as effective as expected. How
far such re-evaluations have to go depends on the extent of ecosystem changes and the impacts of those
changes on the relevant biodiversity features.

84



8.1.4 Changes in activity of other economic sectors

This type of change in conditions under which the OECM operated are most directly relevant to Section
6.3.7 on Integration. As noted in Section 6.3.3, however, even the potential for conservation benefits
from an OECM has to be preceded by at least a qualitative assessment of all potential anthropogenic
threats to the biodiversity features of concern. Major changes in activity of any other sector should at
least trigger re-visiting the threat assessment. If the industry change reduces the potential threat of other
sectors, there can be low priority assigned to re-evaluating the OECM, since area-based fishery measures
satisfactorily delivering the expected biodiversity benefits with a given level of pressure on the
biodiversity feature from another sector, it is likely to still be performing satisfactorily with the pressure
reduced. The reduction in the pressure may be used to justify revisiting the evaluation of other areas that
had failed to be accepted as OECMs because of questionable biodiversity benefits, but that is another
issue.

If some other industry increases its activity, the revisit of the threat assessment could well move the other
sector from not being a major concern to being a consideration on the OECM evaluation. An efficient next
step would be for the relevant fisheries authorities to contact the management authority for the other
sector, and coordinate efforts of the two agencies to assess the level of threat that the other sector now
poses to biodiversity features in the area, as well as possible mitigation options, as per Section 6.3.7. The
results of that assessment would then be brought into a re-evaluation of at least the effectiveness of the
OECM in delivering the expected biodiversity outcomes (Section 6.3.4), and could require revisiting the
potential for conservation benefits (Section 6.2.3) and several other of the OECM features.

Standards applied in the re-evaluation should not be lower than used in the initial OECM evaluation, and
it could be appropriate to make them higher and more precautionary, if the impacts of the new activity
on biodiversity are highly uncertain.

8.2 REPORTING ON RE-EVALUATION OUTCOMES

Whenever such re-evaluations are conducted, the reporting and archiving of information specified in
Section 6.4.2f should be updated as appropriate. This is the case even if a decision is made that none of
the decisions of the past OECM evaluations need to be changed, in order to both update the baseline
information for future evaluations and to demonstrate due diligence in OECM review and reporting. If
the decision is that OECM status should change for the area, jurisdictions make require more action than
merely reporting the outcome of the re-evaluation. Such additional actions have not yet been specified,
but make be part of the post 2020 program for the CBD.

The standard documentation for to be used for the submission of a proposal to the General Fisheries
Commission for the Mediterranean (GFCM) for the establishment of a Fisheries Restricted Areas (FRAs)?
in the Mediterranean and Black Sea, under the GFCM jurisdiction?® may be taken as an example for an
OECM submission, adapting it to the fact that an OECM is not an ordinary ABFM but has important
secondary objectives related to biodiversity conservation. The required information might therefore
include:

e Executive summary.

22 A generic name for a range of area-based fishery management measures (ABFMs)
232017_Form_FRA-Submission_adopted_by SAC16-rev.docx (http://www.fao.org/gfcm/data/maps/fras/fr/)
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e Identification of the OECM: Name; Geographical location; Ecosystem within which the OECM is
inserted (e.g., seascape, ecoregion, LME).; Reference fishery management plan.

e Site description: Creation date; Map; Coordinates; Dimension (medium to small, usually); Depth
range; Zoning (inside and outside; buffer zone); Physical and oceanographic properties (relief;
bottom; currents). Large ones may include mud flats, mangroves, dynamic dunes, hot vents, sea
mounts, estuaries, lagoons; Stocks (resident and migrating); Habitats and biodiversity values (e.g.,
habitats, vulnerable ecosystems, emblematic species; protected, endangered and threatened
(PET) species;

e Role of the OECM: primary role/objectives (e.g., Essential Fish Habitat (EFH): nursery, spawning
or feeding area, migration corridor). Secondary role/objectives (specific biodiversity impact or
expected outcomes). Stocks and fisheries concerned; Expected outcomes, e.g., rebuilding,
optimization, habitat restoration; Scientific reference site; Element of ecolabelling. Clear evidence
needs to be provided.

e Governance: type of governance; competent authority(ies) (e.g., national fishery Department;
Municipality; Indigenous community; RFMO); scientific support; Participatory/empowerment
processes; Spatial framework (MSP, ICM)?

e Supported fisheries: Target species; Main gears; Small or large scale; Recreational; Subsistence;
Economic and social importance;

e Management measures: Inside and around the OECM. Integration into a fishery management plan
(reference); Restrictions on gears and practices; Monitoring & Evaluation (M&E); Recurrent
assessment; Oversight institution and process.

o Expected development (short-medium-term) in fisheries; Other foreseeable developments;

e Other known threats: e.g., noise, pollution, climate change, maritime traffic, littoral erosion;
Demography; Poverty;

e Regional importance of the site: part of a seascape? Representativeness (e.g., VMEs)? Role in
connectivity (8) Rationale for the establishment of the area (bioecological, socioeconomic,
scientific, ecosystem services, connectivity and complementarity with MPAs; (9) any other
relevant information (e.g., part of an EBSA).

The documentation may have a “static” part, changing very little (e.g., location and dimensions), and a
dynamic part (e.g., management measures; conclusions of regular assessments)

8.3 REVISION OF THE OECM STATUS OF AN ABFM

The conclusion of each recurrent evaluation of the performance of an OECM through its monitoring and
evaluation programme might be that the area, and/or the measures implemented in it, are no longer
producing the expected outcomes that justified its initial identification as OECM. The failure to deliver
might stem from factors internal to the OECM (e.g. inadequate initial assessment; non-compliance with
its regulations), or factors external to it (in the fishery sector, in other economic sectors, or in the
background environmental conditions, any of which could change the effectiveness of the ABMs in the
OECM. If those changes could be addressed by correcting the measures applying in the OECM, to re-
establish its performance, the OECM could possibly be maintained and the fishery management plan
revised as appropriate to correct deficiencies. However, if the failure could only be addressed by deeply
modifying the OECM, such as by changing its boundaries and total area, or introducing new measures to
implement in the original area, the OECM a deeper evaluation might be needed which might require a
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temporary removal from the OECM list for as long as needed to complete the analyses of how the new
areas or measures were expected to perform producing a rationale for the new OECM. However, in a
moderately well-organized government and a fisheries Ministry with reasonable resources, there may be
not be any lapse in the OECM “status” if evaluation team is able to also rapidly suggest a doable solution
and the governance process can have the necessary consultations and implement the revisions within the
reporting cycle.

If that OECM was reported to CBD and WCPA and registered in the database, this modification should be
duly reported to these institutions with its rationale. The same would apply, under the same conditions,
if the decision was to remove the OECM from the reported list.

In cases when the failing OECM would straddle the EEZs of two (or more) States, and OECMs were jointly
identified, and reported to CBD and WCPA, the same mechanism would be needed to decide on their
modifications or removal from the database. Because removal may affect the broader conservation
programmes of the States concerned within their EEZ, each State concerned may then decide on measures
needed to mitigate the removal of the shared OECM independently, or may choose to continue to
collaborate to develop a new suite of measures that each would agree to apply, such that the positive
biodiversity outcomes of the shared total area would be restored.

9. SELECTED GOVERNANCE ISSUES

A very large body of literature exist on the governance and management of fisheries (for example in
Cochrane and Garcia, 2009; Grafton et al 2009) and of protected areas (Jones, 2014; Feral and Salvat,
2014; Fox et al., 2014) as well as on issues of governance emerging between the two arenas (Garcia, Rice
and Charles, 2014; Weigel et al., 2014). The purpose of this section is, therefore, to address only the
governance-related issues directly mentioned (or implicit) in the CBD COP Decision 14/8 and specific to
OECMs.

The OECM is a particular Area-based Measure (ABM) in that (i) it addresses issues and contribute emerges
in the environmental arena (CBD) but (ii) is to be implemented in economic sectors and coastal
communities with sustainable use (sensu lato) as primary objectives and in-situ biodiversity conservation
as additional objectives or unplanned /unexpected positive outcome, and (iii) is reported back to the
environmental arena, to CBD, WCMC and in the WDPA. Moreover, OECMs may have existed for a long
time, as ABFMs, before being identified/upgraded to meet OECMs standards.

In the CBD COP Decision, Governance is addressed in many different places, in the definition of OECMs,
the Guiding principles, the criteria and more specifically in Annexes. Annex | of the CBD COP Decision,
provides voluntary guidance on the integration of OECMs into wider landscapes and seascapes and their
mainstreaming in economic sectors, inter alia to contribute to SDGs. Annex Il to the Decision provides
voluntary guidance on governance models for protected areas, addressing issues like governance
diversity, effectiveness and_equity. The elements referred therein are important but not new either to
fisheries management or biodiversity conservation. They refer directly to “good governance” principles
that have emerged in the mid-1990s in sustainable development at the United Nations Level (cf. Graham,
Amos, Plumtre, 2003.

Many aspects of governance, that have emerged in various parts of Decision 14/8 have been addressed
in Section 5: (1) The need for an OECM to be governed and managed; (2) Cultural, spiritual and other
locally relevant issues; (3) Effectiveness; (4) Implementation flexibility; (5) Legitimate authorities; (6) Free
and Prior Inform Consent (FPIC) and self-identification (of indigenous people); and (7) Sustained and long-
term in-situ conservation objectives and outcomes. These will not be mentioned again in this section.
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9.1 THE GOVERNANCE FRAMEWORK

In order to be properly put in place and managed, OECMs, as with any other management instruments,
need to be inserted in a functional policy, legal and governance framework?*. As the CBD COP Guidance
indicates, the OECMs need to be governed and managed...by legitimate authorities. Several questions
arise: (i) What elements should that framework include? (ii) What additional legal and institutional
foundations might be needed to proceed with OECMs? (iii) Which authority is legitimate (e.g., in internal
waters, EEZ, straddling OECMs and High Sea OECMs (cross-jurisdictional issues ? (iv) How to deal with
cross-sectoral issues in a fishery management area-based instrument, if two or more sectors with
significantly different operations and impacts create overlapping ABMs intended to produce similar or
different biodiversity benefits in overlapping but different boundaries, and possible at different depth (in
the open ocean)? (v) What processes are needed, at national or sub-national levels, in federal and States
waters, to identify, assess, submit, integrate, decide to report or not to CBD and WCPA?%, evaluate and
report on performance, etc.

9.2 EQUITABLE GOVERNANCE

The expression “equitable governance” is used in the Decision 14/8 (Annex Il) as a synonym of “good
governance” (Annex II,B) and is characterized in the Decision by, inter alia; (i) full and effective
participation of stakeholders within their mandates; (ii) recognition of customary tenure and governance
systemes; (iii) transparency and accountability; (iv) conflict resolution; (v) equitable sharing of economic
and social benefits and costs, including compensation, based on criteria agreed among rights holders and
stakeholders; (vi) impartial and effective implementation of the rule of law; (vii) monitoring of governance
issues and well-being of people concerned; (viii) free, prior and informed consent; (ix) use of scientific and
local knowledges.

The concept of equity is specifically addressed in Decision 14/8 (Annex Il) from three interconnected
angles: (1) Recognition; (2) procedural equity and (3) distributional equity. Recognition is the necessary
starting point for achieving (2) and (3). It may be achieved through acknowledgement of the diversity and
respect due to the rights, identities, values, knowledge systems and institutions of rights-holders, other
stakeholders and communities affected by decisions. Procedural equity might be achieved through
inclusiveness of the governance cycle from data-collection to assessment, elaboration of advice, decision-
making, management implementation and performance evaluation. It requires effective participation
and empowerment of the people directly involved by the action needed and its consequences.
Distributional equity requires that short- and long-term costs and benefits resulting from the introduction
or enhancement of OECMs in fisheries management plans be transparently assessed and equitably shared
among different actors.

The voluntary guidance provided by CBD COP refers to “equitable governance” to be achieved through
appropriate procedures and mechanisms for the full and effective participation of stakeholders (ensuring
gender equality) in full respect of their rights and recognition of their responsibilities, and in coordination
with other stakeholders. While the Decision text refers specifically to indigenous people and local
communities, the concepts would probably apply also to all types of communities (e.g., including

% |n cases of self-identification of OECMs, Decision 14/8, Annex Il Criterion B2b, the OECM itslef might not be
inserted in a legal policy framework, but the right to self-governance by the group doing the self-identiifcation is.

25 The IUCN-WCPA (2018) guidelines indicate that the governance authority has the right to withhold or give its
consent to an area being recognised as an OECM, assuming it meets the OECM criteria
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municipalities and fishing associations) to which use rights and fishery management responsibilities may
have been recognized/devolved by the State. Annex Il contains also a list of actions to be considered to
give effect to good/equitable governance. It can be noted in that regard that CBD COP (Paragraph 5)
Encourages Parties and invites other Governments, relevant organizations, in collaboration with
indigenous peoples and local communities, to apply the scientific and technical advice on OECMs
contained in annex lll, while also taking into account, where appropriate, the 2016 report of the United
Nations Special Rapporteur on the rights of indigenous peoples on the theme “indigenous peoples and
conservation”? and the 2017 report of the United Nations Special Rapporteur on human rights and the
environment?’.

Effective engagement of rights-holders and stakeholders requires action to (i) Identify relevant rights-
holders and stakeholders; (ii) Develop/ foster their communities of practice and networks; (iii) Build their
common understanding of objectives and expected outcomes; and (iv) Improve management skills (CBD
COP Decision, Annex IV, paragraph C2).

In a fishery environment, good governance is to be applied to the whole fishery management (not only to
the OECM) and is reflected in the management plan within which the OECM is used. Relevant FAO
Guidance is available in the FAO Guidelines on fisheries management and on the Ecosystem Approach to
Fisheries (EAF), particularly in the guidelines on its human dimensions (De Yong, Charles and Hjort, 2008)

9.3 INTEGRATION

Various aspects of “integration” of OECMs are mentioned in Decision 14/8 (Annex 1) and have
implications for fisheries: (1) within a fishery, in the fishery management plans; (2) within the sector,
considering connectivity of different OECMs established for different purposes, to optimize costs and
benefits across the sector; (3) across economic sectors, particularly in densely used spaces, reducing
conflict, increasing cross-connectivity between fishery-OECMs and other OECMs. This issue is beyond the
mandate of fishery authorities and may be dealt with within national or regional spatial frameworks (MSP,
ICM, landscapes, seascapes, ecoregions); (4) into poverty eradication and development strategies, an
issue that has fishery-specific dimensions (impacts of OECMs on fishing communities’ livelihoods) and
broader dimensions (e.g., in the rural and urban sectors).

Many degrees of “integration” are possible, between simple exchange of information and unified
decision-making and implementation, with increasing potential benefits and also of interaction costs
(Garcia, Rice et al., 2014). Case by case determination of the optimal integration level may be a challenge,
depending on scale. Integration of an OECM within a fishery management plan presents the fewest
challenges but costs and benefits in the short- and long-term will need to be assessed or at least identified,
and there should be some process for addressing any inequities in how they are distributed . Integration
of OECM s across fisheries in an ecosystem raises cross-fisheries issues, that can be addressed within the
Ministry in charge. Integration of OECMs with MPAs e.g., at national level, calls for inter-ministerial
collaboration. Integration within a large marine ecosystem, an ecoregion or a marine landscape requires
a higher, cross-sectoral level of coordination and decision-making. Integration across jurisdictional
boundaries is posed additional challenges, requiring specific institutions and, to be fully effective, must
be agreed on allocation of resources, benefits and costs between parties involved. The existence of an
RFMO is a greatly facilitating factor and framework in this case as UNCLOS and the UNFSA impose clauses

26 Report of the Special Rapporteur of the Human Rights Council on the rights of indigenous peoples, Victoria Tauli-
Corpuz (A/71/229).

27 Report of the Special Rapporteur of the Human Rights Council on the issues of human rights obligations relating
to the enjoyment of a safe, clean, healthy and sustainable environment, John Knox (A/HRC/34/49).
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of sustainability, protection of associated and dependent species, of the environment, and a principle of
compatibility of management measures between jurisdictions and across the entire life-cycle distribution
area.

In general, integration across space and within the ecosystem would benefit from an ecosystem approach
as adopted in fisheries (EAF) with related issues of critical or essential fish habitats, vulnerable ecosystems,
connectivity and functional ecological networks. Decision 14/8 indicates that this requires integration of
the values, impacts and dependencies of the biodiversity and ecosystem functions and services ...into the
sector. This is already done, conceptually, through the adoption of EAF at the FAO level but needs to
progress further in requiring and implementing best practices at fishery, national and international levels.

Integration of “fishery” OECMs in seascapes or ecoregions (or landscapes in inland waters) requires the
existence of such a spatial cross-sectoral governance framework at national or regional levels. From solely
a conservation biology perspective, seascape has been defined as a network of marine protected areas,
typically large, multiple-use marine areas, where governments, private organizations and other key
stakeholders work together to conserve the diversity and abundance of marine life and promote human
well-being (https://www.conservation.org/projects/Pages/Seascapes-program.aspx). However, as is the
case with “landscape” in the terrestrial realm, the general usage the term includes far more than just the
protected areas in the area of reference. The OECMs established in fisheries may be integrated in such
protected area-based seascapes when they have been established and EAF provides a pathway for
integration of fisheries with the broader seascape.

A good integration may be achieved through well-informed OECM design, appropriate additional
measures, and effective management and enforcement (Annex 1, §2). In theory, integration should be
demonstrated by high levels of compliance and measurable connectivity and biodiversity outcomes, and
made easier if there was compatibility between the expected outcomes of both biodiversity conservation
and fishery management. In practice, this will always be very difficult in a changing environment and
because of the multiple factors affecting effectiveness of single OECMs or any other specific fishery
measure applied in a particular fishery (Garcia, Rice and Charles, 2014). Corridors as well as passive
transportation and active migration pathways are important, particularly in fluid and dynamic seas and
large lakes environments (See Section 5).

Integration of OECMSs within sectors would result in effective sectoral mainstreaming. It requires
consideration of biodiversity al all steps of data collection, assessment, elaboration of advice and
implementation as well as performance assessments. It required definition of additional objectives for
each sector beyond their core objectives of sector optimization. The objective of integrating biodiversity
and fishery concerns should be made explicit in OECMs (Decision 14/8. Annex lll C1d), as efforts are made
to deliver the biodiversity objectives despite some the added costs imposed to also achieve the fishery
objectives (e.g., greater travel time, exclusion from areas of high catch rates of the target species).

Integration of OECMs across sectors could result in increased effectiveness in delivery of biodiversity
outcomes by each sector, any time multiple commercial sectors were active in the same area, or even in
different areas that were necessary for completion of the full life history of a species high priority for
biodiversity conservation. Slow progress in both spatial integration and the collective mainstreaming of
biodiversity among sectors result inter alia from a complex set of factors such as (i) formal separation of
mandates within a government; (ii) insufficient coordination and collaboration at inter-ministerial level;
(iii) competition for budgets between agencies and Ministries; (iv) insufficient participation of
stakeholders (lip-service), or differential access or priority of stakeholders in different sectors
(partisanship or playing constituencies off against each other) .
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Integration into poverty eradication and development

The CBD COP Decision does not provide guidance on that issue. The need for biodiversity-conscious
development strategies is a global anthem since at least UNCED (1992). The Ecosystem Approach to
Fisheries deals with both management and development but in practice has been considered more for
management than for development. In addition, practical implementation has been progressing only
slowly and at unequal pace between countries and regions.

Poverty eradication is also an issue beyond the narrow sectoral remit of fishery authorities although, in
many places, fisheries may play an important role in programs to address poverty. In all cases, care should
be taken, in the development of OECMs, to take into account the livelihoods of economically-vulnerable
communities, and where necessary put in place programmes to alleviate the consequences for them.

For all these aspects of integration the guidance provided in CBD COP Decision 14/8, Annex | (Section lIb)
relates both to protected areas and OECMs, which may be confusing. Nonetheless, a translation contained
therein in terms of action within a fishery authority mandate would be to:

¢ Include the concept of integration into the vision, goals and targets of fisheries policies at national
and regional scale, where appropriate;

e Review the status and trends in the biodiversity impacted by fishing and identify detrimental
impacts of fishing (or risks of them) across target and non-target species, Essential Fish Habitats
(EFHs), VMEs etc. with the view to reduce/mitigate/restore or compensate for them, in line
UNCLOS, UNFSA, CBD and the Biodiversity Impact Mitigation hierarchy;

e Identify and prioritize potential OECMs to be used in fisheries to reduce detrimental ecological
impacts, and develop strategies to mitigate such impacts and undertake active restoration
programmes. This typically involves significant work to assess the actual or potential contribution
to connectivity and biodiversity conservation, duly noting, however, that a lot of groundwork has
already been conducted in the conservation arena on these aspects from which the OECM work
can draw.

e Prioritize and implement measures within identified OECMs, to maintain or enhance their
contribution on the long term, or to create new OECMs for the purpose of enhancing the
contribution that fisheries can make to conservation of biodiversity within seascapes. Key
potential enhancements can include increased network connectivity, including through (i)
creation of new OECMs in the sector for that purpose, if appropriate; (ii) identification of
opportunities for additional MPAs and in OECMs; (iii) addition or adaptation of measures within
existing OECMs; (iv) accounting for indigenous and community conserved areas: All these
measures can serve as stepping stones between habitats, or areas important for different life
history functions, the creation of conservation corridors to connect key habitats, the creation of
buffer zones to mitigate the impacts of various sectors, and more generally the promotion of
sectoral practices that reduce and mitigate their impacts on biodiversity.

9.4 MAINSTREAMING
The meaning of “mainstreaming” goes well beyond that of “integration”.

For capture fisheries (referred to as the “fisheries sector”), mainstreaming may be defined as the
progressive, interactive process of recognizing the values of biodiverse natural systems in the development
and management... accepting full accountability for, and effectively responding to, the broader impact of
fishing and fishery related activities on biodiversity and related structure and function of ecosystems"
(Friedman, Garcia and Rice, 2018). OECMs are particularly relevant instruments of “mainstreaming” as
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they emerge in the environmental governance arena of CBD but need to (and can only be) implemented
by the economic sectors generating impacts on biodiversity, implying a good level of buy-in in order to be
effective. In addition, the identification, establishment and recurrent assessment of OECMs may require
a good level of cooperation between fishery and conservation science, enhancing the level of convergence
and co-evolution of the two governance streams (Garcia, Rice and Charles, 2014).

9.5 NOTE ON THE LEGAL FRAMEWORK

The CBD is an international convention under which the Conference of the Parties (COP) has been
established. It is implemented by Contracting Parties, with respect to the marine environment,
consistently with the rights and obligations of States under the Law of the Sea (Article 22.2). As per Article
4(b) of the Convention, Parties are to apply the provisions of this Convention, in the case of processes and
activities, regardless of where their effects occur, carried out under its jurisdiction or control, within the
area of its national jurisdiction or beyond the limits of national jurisdiction. Indeed, Decision 18/4,
paragraph 5a encourages Parties and invites other governments to ...Identify OECMs and their diverse
options within their jurisdiction.

The FAO is a specialized and agency of the United Nations operating under a Constitution with the
exclusive responsibility on fisheries within that system, in all areas (marine or continental) and all
jurisdictions. It advises its Members in all fishery matters such as data collection, research, policy,
development and management, globally (through COFI), regionally (through its regional fishery bodies) or
nationally in specific programmes and projects, but has no decisional power. The Decisions of the Council
on Fisheries (COFI) are not mandatory and the guidance provided by COFI, e.g., in the CCRF and related
technical or international guidelines and Plans of Action, are advisory and voluntarily applied by FAO
parties. The international legal instruments adopted in FAO and endorsed by enough States, such as the
1993 Compliance Agreement and the 1999 Port Sates Measures Agreement (PSMA) to fight against IUU,
become mandatory.

The CBD COP decisions are cross-sectoral and apply to the whole biodiversity. As such, they apply also to
fishery resources and ecosystems in which fisheries operate, as long as they do not contradict UNCLOS
fundamental provisions. CBD Parties can implement the decisions they have taken in COP in all the
situations in which they have authority, at national level but also in the international institutions of which
they are also members, like at FAO. The converse is also true, and, for example, CBD Parties would
normally not contradict, in CBD COP decisions, the decisions they have adopted at FAO or within a RFMO.
This is the mechanism that facilitated, for example, the translation of the CBD Ecosystem Approach in FAO
into the Ecosystem Approach to Fisheries (EAF) and leads COFI members to talk about how to implement
Target 6 and 11. Through this institutional “bridge” FAO members that are also CBD Parties®® may endorse
in COFI the concept of OECMs adopted at CBD COP, facilitating its translation in the global fishery sector.
Through the same mechanism, CBD Parties that are parties to an international convention establishing a
RFMO have the authority to propose and eventually decide to establish OECMs as fishery management
tool, expanding to the High Sea the application of an instrument initially developed in the CBD. This
opportunity is reinforced by the fact that if CBD Parties have translated the CBD COP Decision into their
national law, that law will be expected to be complied with by all the vessels flying their flag in whatever
area they operate, as part of the flag State responsibility.

Notwithstanding, nothing impedes national, regional or international fishery actors (e.g., in RFMOs, FAO,
ISA, IMO) to develop and adopt guiding documents for the use of OECMs within their sector of

28 The CBD COP and FAO have practically the same members.
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competence, in line with the CBD definition and inspired by the related guidance. The exact content of
these guiding documents, in the end, will depend on what States, individually, or Parties to these
conventions, jointly, may decide.

9.6 GOVERNANCE PROCESS

The governance processes are likely to be context-specific, depending on: (i) the country (or RFMO)
concerned; (ii) the political system in place, assuming, however a democratic one; (iii) the overall degree
of devolution of decision-making power within the political system (iv) the implementation capacity
available; etc. A possible scenario for the process leading from the CBD COP Decision on OECMs to national
implementation in the fishery sector could be (as an illustrative example):

1.

The CBD COP Decision is brought to the attention of all sector-based Ministries at the Inter-
Ministerial Council which may decide that the decision is endorsed nationally Line Ministers are
instructed to start implementation in their sectors and report. In countries where governance
authority is partitioned, such as between provincial/state and federal jurisdictions, and where
Indigenous Peoples or other distinct communities have recognized mandates in various aspects
of governance, etc., these instructions to Line Ministers may be accompanied by required
consultations with other levels of government to convey the CBD Decision and encourage,
support, and where appropriate coordinate implementation within their respective areas of
responsibility. For the other steps listed here, appropriate coordination and sharing of duties is
assumed to be undertaken, even in cases when only the federal government is referenced.

A nation-wide effort might be done to review the status, trends, hotspots and priorities for
biodiversity, current challenges to achievement of existing conservation objectives, such as
problems of fragmentation and connectivity, identification of possible sectors responsible for
various impacts on biodiversity, and development of a national or regional spatial planning system
to serve as reference framework.

At the same time (for fast response and delivery), the Fishery Department (or the RFMOs)
undertakes a comprehensive cataloguing of all the ABFMs in operation in the area under its
competence, with their time/space/gear restrictions. Regardless of the progress on MSP and
other spatially integrated management frameworks, other Departments (or other international
institutions) competent for managing human activities that may impact marine biodiversity,
would likely be undertaking similar cataloguing of their area-based conservation measures.

A pre-screening or rapid run through the first three steps of section 6.4.2 is undertaken either as
the inventory is being developed, or as soon as it is available, to establish a list of possible
candidate-OECMs to be assessed, based on the CBD COP decision, the generic guidance available
(IUCN WCPA, 2019) and the guidance for fisheries as it becomes available.

A deeper assessment is conducted on candidate-OECMs, applying Steps 4 and 5 in Section 6.4.2as
described in steps, a list of proposed-OECMs may be established that meet all the criteria.
Evidence is assembled that demonstrates empirically or projects convincingly a significant
biodiversity conservation outcome. The direct participation of the sectoral actors in the
assessment is essential (to obtain useful knowledge and increase probability of buy-in;

The OECMs are adopted or not in the different fisheries concerned- If adopted, and if they already
existed, they should already be integrated in the fishery management plan. The FMP may need
be updated in case the boundaries of the old ABFM have been adjusted and the measures inside
it complemented to meet the OECM standard. The specific objectives of the OECM with regard to
biodiversity values may need to become more explicit and specified. The name given to these
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areas is a decision of the management authority or the State. In some countries/areas/fisheries,
the sector may agree to establish/improve and ABFM for larger biodiversity benefits but may not
accept to see it called an OECM. The same happens already with MPAs.

7. The recognized OECMs identified in fisheries and other economic sectors are fully documented,
and may or may not be formally reported by the State, including to the WCPA through UNEP-
WCMC as per Section 6.4.2 (Step 6) and foreseen in the COP Decision 14/8. Again, whether this
is done or not is a national prerogative and the IUCN WCPA draft guidelines indicate that,
assuming an area meets the OECM criteria, the governance authority has the right to withhold or
give its consent to the area being recognised as an OECM (IUCN-WCPA, 2019: Box 1).

The rationale for States progressing through the process with all OECMs identified in a single operation
has to do with efficiencies of scale and the imminence of the reporting deadline for Target 11 (in 2020).
However, for reasons of limited resources, lack of experience in conducting extensive reviews of marine
biodiversity information as well as fisheries information, or very large EEZs with diverse characteristics, a
“pilot” or partitioned approach may be taken, selecting one or few fisheries in which OECMs might be
more likely found/used, or particularly information-rich parts of their EEZs, to initiate the whole process,
developing progressively the capacity and skills needed to proceed developing a more complete network
of OECMs connected with the network of MPAs.

In the case of shared or straddling resources or habitats, agreements will be needed to undertake a similar
process. Scientific collaboration is usually easy to organize. Effective trans-boundary management is
complicated by issues of use rights, sovereignty, often more levels of approval for any decisions, and
other factors. Even when formal sharing agreements for fisheries harvests are in place, if the adjacent
countries are not in the same stage of commitment to or progress on OECMs. Governance may remain
split between parties involved, potentially reducing efficiency.

In a RFMO, the Parties to that body may decide to identify OECMs. The same process as above could be
followed involving scientific working groups in charge of the identification and assessment of biodiversity
outcomes. The Scientific and Management Committees would check the validity and comprehensiveness
of the proposals (e.g., against an agreed template). The RFMO (i.e. the Member States) would adopt the
OECMs and decide to report them or not to the WCPA database.

In devolved or recognized decentralized governance systems e.g., in TURFs, MMA and LMMAs, and more
generally for areas under community-based management, the same type of process may be undertaken
under the responsibility of the authority formally “in charge”. The evidence needed may be provided by
the State science capacity, by decentralized research institutions (e.g., prefectural research in Japan),
locally and privately recruited consultants (in Chilean TURFs), cooperation with Universities; and, of
course, with full harnessing of local and traditional knowledge regarding both the ecology and socio-
economy of the system around the OECM. The importance of self-identification of OECMs by Indigenous
groups and other special rights-holders in acknowledged in Decision 14/8 (Criterion 2B2), and in such
cases it is the decision of the groups entitled to self-identification to both decide in an ABFM is an OECM,
and whether to report it to WCMC

9.7 SPATIAL MANAGEMENT ISSUES

The CBD COP Guidance refers in many places to the need to ensure connectivity of OECMs with other
protected areas inside ecosystem networks. The interactions between fishery-OECMs, with other
sectoral-OECMs (e.g., in the navigation, oil and gas extraction, or mining sectors) may also be relevant for
their effectiveness and need be considered, at a higher level of governance than that of the fishery sector
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(e.g., the Ministry of Environment or Planning) for cross-sectoral coherence across space and scales.
National or subnational frameworks such as ICAM or MSP might be useful in that respect.

MSP and Integrated Coastal Management (ICM) are mentioned in Decision 14/8 Annex IV, in relation to
other sectoral area-based management approaches such as IMO Particularly Sensitive Sea Areas (PSSAs)
or ISA Areas of Particular Environmental Interest (APEI). The CBD Ecologically and Biologically Significant
Areas (EBSAs)?® and IUCN Key Biodiversity Areas (KBAs) and Important Marine Mammals Areas (IMMAs)
are also areas that might be considered as sources of relevant information on biodiversity and
connectivity.

Marine spatial planning (MSP) allocates the spatial and temporal distribution of human activities in the
marine realm and is advocated as an essential tool in ecosystem-based management. Given the increasing
competition and demand for space in the aquatic environment, there is a substantial need for States to
organize the management of marine waters more coherently and holistically though MSP initiatives
(Douvere, 2008; Ehler and Douvere, 2010). Area-based fishery management measures (ABFMs) that
might meet the OECM criteria already or with some adaptation exist in fisheries, are integrated in fisheries
plans (FMPs) in the most advanced systems, and as such could significantly help meeting marine
development planning and conservation goals and objectives (Diz et al. 2018). Although OECMs may be
identified or created for individual fisheries, States should take measures to ensure that the management
efforts are coordinated across fisheries that take place within their EEZs, including on transboundary
stocks and ecosystems.

If designed and planned through an MSP process, these formally established, spatially-defined fishery
management measures could be integrated across competing sectors in order to reduce overlap between
areas and conflicts between sectoral conservation measure that might affect the OECMs capacity to: (i)
fulfil the conservation objectives of the CBD; and (ii) help stakeholders in achieving a balance between the
competing uses of the marine environment. Integration of OECMs identification and management
between fisheries, sectors, and ensuring coordination across networks of MPAs and OECMS are important
and should be a central responsibility of the State. This includes establishing the necessary legal and policy
framework, targets, incentives, and processes for implementing MSP initiatives. Importantly, economic
sectors (and fisheries) should be encouraged and assisted in establishing OECMs in a way that ensures the
maximum possible benefits for the least possible cost to the public and private sectors. OECMs should
also not be double counted towards global goals such as Target 11 or SDG 14. Although overlap may allow
for greater connectivity between areas, it also requires greater coordination and care to ensure overlap
is complementary and beneficial to all sides. Fishing activity will only continue to increase the demand
for ocean space in the future, thus developing OECMs within a MSP framework is an important and holistic
consideration.

The CBD COP Decision 14/8 and the Background document refer also in many places to the need to
integrate OECMs within landscapes and seascapes, but one could also refer, in the same spirit, to
ecoregions and Large Marine Ecosystems (LMEs). All these space-based frameworks are potentially useful
to increase coherence and facilitate implementation of biodiversity conservation at cross-sectoral and
large ecosystem levels.

The use of thematic mapping is not a new suggestion for fisheries and was indeed advocated 3 decades
ago as a prerequisite for intelligent management and development of fisheries (cf. Caddy and Garcia,

2 EBSAs are not mentioned specifically in CDB COP Decision as they are not intended as management instruments,
but the biodiversity information they provide makes them an element to be considered also in marine spatial analysis
and eventual planning under the relevant jurisdictions.
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1986) and widely applied for descriptions of life-cycles, critical and essential habitats, spatial analyses,
modelling, and for cross-sectoral analyses. In fisheries management, jurisdictional spatial dimensions have
always been central, to policy and legal frameworks (e.g., UNCLOS and the UNFAS). However, within these
spaces, management remained resource-based with spatial issues being implicit at best. These issues
became more explicit with the adoption of EAF in the early 2001, increased considerations about the role
of MPAs in fisheries, and will now likely improve through the identification of OECMs and their potential
role in ecological networks.
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ANNEX 1 - TYPOLOGY OF AREA-BASED FISHERY MANAGEMENT MEASURES3®

1. INTRODUCTION

An area-based fisheries management measure (ABFM) is a formally established, spatially-defined fishery
management and/or conservation measure, implemented to achieve one or more intended fishery
outcomes. These outcomes are commonly related to sustainable use of the target species of the fishery,
such as the protection of vulnerable life-stages or critical habitats or to allocation of space and resources
among fishing communities or sub-sectors. However, increasingly the intended outcomes can include
protection or reduction of impact on biodiversity components, habitats, or ecosystem structure and
function, such as closures of Vulnerable Marine Ecosystem (VMEs) or exclusion of small-mesh fisheries
within the foraging range of seabird colonies. Moreover, many of the measures that are intended
primarily to deliver outcomes related to the target species also deliver additional biodiversity

30 This typology is extracted and summarized from Rice, Garcia & Kaiser (2018)
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conservation outcomes relevant to Target 11. These area-based measures have an implicit or explicit time
dimension (from permanent, to temporary, seasonal or real time).

2. OBJECTIVES OF ABFMS

In order of priority, ABFMs usually aim at : (i) Optimizing the exploitation of the target species, e.g.
protecting juveniles, recruits, or spawners; (ii) Allocating space and resources to categories of users, e.g.
small-scale, large scale fisheries or recreational fisheries; national or foreign fleets; (iii) Broader
conservation, e.g. protecting vulnerable or threatened species and habitats critical for fishery
sustainability and ecosystem services needed for it.

3. PERFORMANCE FACTORS OF ABFMS

ABFMs are used in lieu or as a complement to more conventional fishery management measures such as
input/output controls and economic incentives. In general terms, their performance depends on: (i) The
overall state of the environment and its intrinsic oscillations, including climate change (that may
affect the distribution or survival of the life cycle to be protected; (ii) The adequacy of its parameters
(e.g. size, location, history, state, and general environment); (iii) Their intended purpose(s) when
adopted (i.e. their objectives, whether explicit or implicit), and what fishery issues they are intended
to address; (iv) Fishery governance, particularly community involvement, access rules, additional
management measures, inside and outside it, and enforcement; and (v) Overall fishing pressure,

4. TYPOLOGY OF ABFMS

ABFMs have three main dimensions of constraint: (1) Time: areas are closed to fishing permanently
(reserves) or temporarily (seasonal, rotational, in real-time); (2) Space: closing the entire EEZ or all or
part of a fishing ground within the EEZ; (3) Fishing activities: limitations may apply to all fishing or
only to some gears, or some socio-economic categories. Measures affecting dimensions 1, 2 and 3,
together with additional technical measures within the areas, can be used to achieve the purposes
listed Section 3.2. The realm of possible ABFMs is illustrated in Figure 1 and examples are given in
Table 1.

TIME

== Real-time closures
--- Bans, Moratoria
- - Seasonal closures
— Zoning (e.g. SSFs)
— NTZs, reserves

ACTIVITIES SPACE

Figure 1: Different types of area-based fishery management measures (ABFM) according to the degree
of restriction of time, space and types of activities (Redrawn from Garcia et al., 2013). The three axes
range from zero restriction (at the centre) to total restriction (on the circle). All these types may be
implemented for different purposes (see text)

The degree of restriction in the three main dimensions leads to a large range of ABFMs when combined
with the different potential purposes and contextual parameters related, for example, to the
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oceanographic characteristics (e.g., depth rage; inshore, coastal, or offshore; neritic or oceanic; benthic
or pelagic), jurisdiction (e.g., national jurisdiction, shared with neighbouring States, straddling between
jurisdictions, or in the High Sea), types of governance, etc. Therefore, in the following sections, some main
ABFMs are described, identifying various examples that vary considerably in: (i) the degree to which the
dimensions are restrained, and (ii) their range of intended purposes. Because of their multiple dimensions,
ABFMs cannot be easily “boxed” into simple homogenous categories that could be reliably expected to
deliver intended outcomes.

Table 1. Constraints in space, time and fishing activities in various ABFMs. The characteristics of these
and other areas is clarified below.

DIMENSIONS CONSTRAINED
Duration Space Gears

1UaueWISd

Atesodwa)
|euoseas
awi} |eay

punoJ8 "ysi4

Total gear ban

Vulnerable Marine Ecosystem (VME)
Reserve; sanctuary

Zoning

Territorial use right in fisheries (TURF)
Fishery restricted area (FRA)

Benthic Protected Area (BPA)

Ring fencing

Moratorium

Marine Managed Area (MMA)

Locally Managed Marine Area (LMMA)
Community Conserved Area (CCA)
Rotational closure

Closed season

Real-time incentives, closures, (RTI, RTC)
Move-on rule

Some more details on these ABFMs are provided below.

Fishing zones are often also established inside an EEZ to allocate the available space, and the resources
therein, exclusively to types of fishing or fleets or to socio-economic groups, excluding others. The purpose
may relate to equity, avoidance of people and gear conflict, and reduction of the risk of dangerous
collisions. They are important for the orderly development of the sectors but have little direct impact on
sustainability or conservation although formal space allocation may stimulate local stewardship.

Rebuilding closures or moratoria may be used only when key target species are badly depleted or
collapsed and other measures have not succeeded in limiting catches and rebuilding biomass. They may
be closed sine die or until rebuilding has been completed (e.g. in a rebuilding moratorium).

TAC-related closures are used when the Total Allowable Catch (TAC) for a season or fishing year have been
exhausted for the target species (or for a quota-protected bycatch species) and the fishery is closed for
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the entire fleet for the rest of the year. They commonly reopen when the next fishing season or year
starts.

Total closures for ecosystem management can also be implemented by fishing authorities for protection
of some spatial ecosystem feature. These fishery “reserves” are often similar, in their intent, to MPAs
(which, however, are cross-sectoral). Like MPAs, their effectiveness depends on the state of the resources
before the measure, enforcement of special measures insider the area and, if resources move in and out
of the closed area, on effectiveness of management outside the area.

Vulnerable Marine Ecosystems (VMEs) are areas closed to all or some fishing gear (particularly bottom-
contacting gear) to protect vulnerable biogenic habitats (such as corals and sponge reefs). Guidance has
been elaborated by FAO to qualify the significance of adverse impacts and is available on the FAO and
other VME-dedicated websites®! (FAO, 2008, 2009; Thompson et al., 2016).

Benthic Protected Areas (BPAs) were voluntarily established, in 2006, by the Southern Indian Ocean
Deepwater Fishers Association (SIODFA), closing 11 areas (covering 309,000 km? of deep-sea benthic
habitat) to their own vessels. Two more areas were announced in 2013. A process of formalization and
recognition of BPAs at international level has started in the Southern Indian Ocean Fisheries Agreement
(SIOFA, http://www.siofa.org).

Ring-Fencing is a voluntary agreement adopted in South Africa by the hake trawl industry in 2008
(Augustyn et al., 2018) to freeze the spatial expansion of the fishery. The “fenced” area is integrated with
the national Vessel Monitoring Systems (VMS). Compliance is controlled by the South African Deep-Sea
Trawling Industry Association (SADSTIA) and is now part of the fishing permit conditions. Another example
might be the decision by the GFCM, in 2005, to prohibit the use of towed dredges and trawls below 1000
meters in the entire Mediterranean Sea, to protect little known deep-sea sensitive habitats (Thompson
et al., 2016: 107, 111). In 2016, the whole area was recognized as a Fisheries Restricted Area (FRA) (see
below). A similar, but unilateral, regulation (EU 2016/2336) adopted in 2016 by the European Parliament
and Council, prohibits trawling at depths greater than 800 meters to (i) the Union fishing vessels and third-
country fishing vessels in the E.U. waters of the North Sea, north-western and south-western European
waters as well as in the E.U. waters of ICES zone lla; and (ii) by E,U. fishing vessels in international waters
of CECAF areas 34.1.1, 34.1.2 and 34.2.

Fisheries Restricted Areas (FRAs) have been proposed and formally adopted in GFCM since 2006, as multi-
purpose spatial management tool to protect marine resource and habitats (e.g. aggregations of vulnerable
sponges, seamount areas, coral reef building formations, seagrass meadows, spawning grounds and
reproduction sites for fish resources, etc.) from relevant fishing activities, in national or international
waters, therefore following criteria in accordance to (but broader in scope than) those established for
VMEs in the FAO deep-sea fisheries guidelines.

3 http://www.fao.org/in-action/vulnerable-marine-ecosystems/vme-database/en/vme.html
http://www.fao.org/in-action/vulnerable-marine-ecosystems/en/
http://www.ices.dk/marine-data/data-portals/Pages/vulnerable-marine-ecosystems.aspx
https://www.nafo.int/Fisheries/VME
https://www.ccamlr.org/en/science/vulnerable-marine-ecosystems-vmes
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Rotational closures involve temporary inter-annual and usually recurrent closures and re-opening of areas
to specific fisheries or gears. In the long-term, all areas are fished on some pre-established multi-year
schedule. They are often used, for example in some fisheries for sedentary benthic species such as bivalves
or precious corals, when efficient harvesting can take most of the stock in a local area (and the local
depletion rate cannot be really controlled), and renewal of the stock takes several years. The length of the
closed and open periods and the relative size of the open and closed areas are context-specific.

Seasonal closed areas are common in fisheries management. Fishing is restricted only part of the year and
often in part of the fishing area. These ABFMs close areas to a specific fishery or fishing gear for a period
of time. The area and the time are usually the same every year, based on average time-space distribution
of the element to be protected (e.g. juveniles or spawners of the target species; concentration of
protected species). With short-lived animals, however, as in tropical penaeid shrimp fisheries, the closures
might cover the entire EEZ (becoming a “closed season” more than a “closed area”) and the exact dates
might be fixed every year, based on pre-recruitment surveys. Seasonal closures may apply to the total
stock range or a part of it (e.g., on concentration of spawners or juveniles). Seasonal closures might also
be established for economic reasons (e.g., to avoid landing gluts and decreased prices in periods of high
abundance) or social reasons (e.g., to reduce conflicts).

Real-Time Closures (RTCs) are area-based measures advocated in dynamic fishery management that
changes in space and time, implemented in near real-time in response to shifting oceanic and fisheries
conditions (Maxwell et al., 2015). The approach suits better to mobile and variable resources, the
distribution and structure of which is too weakly predictable for the establishment of static closures. Three
types of RTCs have been identified (Dunn et al., 2016): (1) Grid-based closures involve the overlaying of a
grid on an area of interest and closing fishing in individual grid cells where bycatch has exceeded a
threshold level.; (2) Move-on rules are also triggered by a threshold and fishermen must move a set
distance away from the point of significant encounter of a species or habitat of concern. They have been
widely implemented with real-time closures lasting days to weeks over distances as short as 2—10 km; (3)
Oceanographic closures are mobile closed fishing areas defined by combining information on habitats
requirements and conditions environmental conditions (e.g., sea surface temperature) to predict moving
areas of concentration of biodiversity elements of concern (life stages or protected species) that fishers
can voluntarily avoid catching. They have been implemented on a daily and biweekly basis. Other RTCs
have ben described such as Real-Time Incentives (RTls, Kraak et al., 2012), Real-Time Spatial Management
(RTSM, Hobday et al., 2014; Lewison et al., 2015; Maxwell et al., 2015; Little et al., 2015; Dunn et al.,
2016; Eliasen and Bichel 2016) or Real-Time Ocean Management (RTOM, Dunn et al.,2016), differing in
the degree to which the systems are “real-time” and the extent to which fishers are involved in designing
and operating the management tools (Little et al., 2015).

Refugia are defined in fisheries as “spatially and geographically defined, marine or coastal areas in which
specific management measures are applied to sustain important species [fisheries resources] during
critical stages of their life cycle, for their sustainable use” (Paterson et al., 2013). Under this definition,
refugia are aimed at target resources and fisheries sustainability. Refugia have been established at
national and regional levels in the South China Sea (Pernetta et al., 2007; Paterson et al., 2013). In Mexico,
however, zonas de refugio” have been defined for both fisheries and conservation purposes.

Community-based closed areas tend to aim both at fisheries and biodiversity conservation. Only part of
the fishable territory is closed, and not always to all fishing activities. Some areas within them may be no-
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take zones. These closures are usually established in the long-term but may be opened and closed either
regularly or in exceptional conditions. The term “community” is taken here in a broad sense including
Indigenous People communities, traditional communities, but also municipalities or other competent
associative institutions (e.g. cooperatives, unions). The management responsibility may be shared with
the central government (e.g. under co-management) or devolved to the “community”. Areas in that
category include: Marine Managed Areas®? (MMAs) and Locally-Managed Marine Areas®* (LMMA:s)
(Govan et al., 2008; 2009) used in the Asia-Pacific area, Marine areas for responsible fishing (MARF)
established in Costa Rica®; community fishery MPAs abundantly used in Japan (Matsuda et al., 2010;
Yagi et al., 2010).

Territorial Use Rights in Fisheries (TURFs) (Christy, 1982) have no generally agreed definition. TURFs
intends to remove the condition of common property of the resources in a territory, allocating use and
management rights explicitly to its owner, which can be an individual, a private enterprise (Costello and
Kaffine, 2017), a cooperative, association or community. A TURF may relate to the surface, the bottom,
or to the entire water column within an area. Its size depends on local conditions and its performance
depends on its size relative to the distribution area of the resources to be managed. It may enclose only
part of the resource and its performance depends on management in neighbouring areas. The rights
allocated to the TURF “owner” vary between countries and resources concerned. The length of tenure
should allow a satisfactory return on investments for the “owners”. A community-owned TURF may be
held in perpetuity. TURFS have been abundantly in Chile since 1991°° (Gonzalez et al., 2006; Gelcich and
Donlan, 2015). Established initially to reduce conflicts, TURFs are being developed combining harvest and
management rights and NTZs (reserves) within TURFs, with the full involvement of the communities
concerned, to enhance their broad biodiversity benefits (Gelcich and Donlan, 2015).
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